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United States Court of Appeals for the 
District of Columbia 


1 United States Court of Appeals for the 

District of Columbia 

Special Calendar 
No. 7229 

Southland Industries, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 
Notice of Appeal 

Appellant, Southland Industries, Inc., a corporation or¬ 
ganized under the laws of the State of Texas, and the licen¬ 
see of radio station WOAI, operating on 1190 kc., with 50 
kw. power, at San Antonio, Texas, hereby gives notice of 
its appeal from a decision of the Federal Communications 
Commission, Broadcast Division, rendered May 18, 1937, 
effective July 13, 1937, Petition for Rehearing filed July 20, 
1937, denied by the Commission en banc July 27, 1938 (pub¬ 
licly announced July 28, 1938), which decision granted an 
application of Hunt Broadcasting Association (unincorpo¬ 
rated) for permit to construct a radio station at Greenville, 
Texas, to operate daytime on 1200 kc., with 100 w. power. 
By reason of said decision appellant is aggrieved and its 
interests adversely affected. 

WHEREFOR, appellant gives notice of appeal and as¬ 
signs in support thereof the reasons hereinafter stated. 

SOUTHLAND INDUSTRIES, INC. 
By LOUIS G. CALDWELL 
By DONALD C. BEELAR 
By PERCY H. RUSSELL, JR. 

2 Statement of Reasons for Appeal 

This appeal is taken pursuant to Section 402(b) of the 
Communications Act of 1934. The decision of the Federal 
Communications Commission, Broadcast Division, author- 
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izing Hunt Broadcasting Association to construct a new 
station at Greenville, Texas, operating on 1200 kc-, the 
channel next adjacent to that licensed to appellant, ag¬ 
grieves and adversely affects its interests, and will subject 
the service rendered by appellant’s station WOAI to inter¬ 
ference in the area of Greenville, Texas. Said decision, 
which was rendered May 18, 1937 and publicly announced 
on the same day, was to become effective July 13,1937, how¬ 
ever, appellant within 20 days thereafter, on July 20, 1937, 
filed a Petition for Rehearing before the Commission en 
banc. Thereafter, within 20 days from said effective date, 
appellant filed its notice of appeal August 2,1937 (Case No. 
7018). By reason of said appeal, the Commission on Au¬ 
gust 18,1937, erroneously dismissed appellant’s Petition for 
Rehearing without considering the merits thereof. The rec¬ 
ord in the case filed with the Court by the Commission was 
printed November 10, 1937, and after the filing of briefs, 
argument before the Court, and reargument on the ques¬ 
tion of jurisdiction, the Court by its opinion of June 15, 
1938, dismissed the appeal in Case No. 7018 because of the 
pendency before the Commission of the Petition for Re¬ 
hearing at the time of taking said appeal. The Commis¬ 
sion, by its action of July 27, 1938, vacated its order of 
August IS, 1937, dismissed appellant’s Petition for Rehear¬ 
ing, and simultaneously and without opinion, denied said 
Petition for Rehearing. 

1. The Commission, Broadcast Division, is without juris¬ 
diction or power to render the decision and final order of 
May IS, 1937, without having at the time thereof or any 
time prior thereto, made or formulated any findings of fact 
in support of its decision. The order of the Commission, 
issued May 18, 1937, not being supported by any findings 
of fact contained therein or findings made concurrently 
therewith or prior thereto, is void. Said decision and order 
were made and entered in violation of the Communi- 
3 cations Act of 1934, as amended, particularly Sec¬ 
tions 5, 307(a), 309(a), 319(a), 402(b), and 402(e) of 
said Act, and in violation of Article III, Section 1, and Ar¬ 
ticle I, Section 1 of the Constitution of the United States, 
and constitutes a deprivation of appellant’s liberty and 
property without due process of law contrary to the Fifth 
Amendment to the Constitution of the United States. 


< 
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2. By reason of the matters assigned above the Court is 
without power to affirm said decision of the Commission 
under Section 402(e) of the Act, since there are no “find¬ 
ings of fact” which the Court can determine are or are not 
“arbitrary or capricious.” 

3. The failure of the Commission to make any findings of 
fact supporting its decision renders the action of the Com¬ 
mission in granting said application arbitrary and capri¬ 
cious, in violation of said Act and Constitution in the par¬ 
ticulars above stated. 

4. The Commission’s release, No. 22059, entitled “State¬ 
ment of Facts and Grounds for Decision,” which was not 
made until July 6, 1937, or publicly announced until July 
13, 1937, nearly two months subsequent to the entry of said 
decision herein complained of, even if considered as find¬ 
ings of fact, such findings are not supported by substantial 
evidence, are contrary to the evidence, and are arbitrary or 
capricious as a matter of law. 

5. The Commission erred in failing to find, by written 
findings made prior to and in support of its decision, that 
the granting of the application of Hunt Broadcasting Asso¬ 
ciation will adversely affect appellant’s interests, result in 
interference to and curtailment of service of its radio sta¬ 
tion WOAI and will not serve public convenience, interest, 
or necessity. 

6. Said decision is void as a matter of law in that it was 
arrived at following a course of procedure expressly pro¬ 
hibited by Section 409(a) of the Communications Act of 
1934. The decision involves a change in an established 

policy of not assigning the use of 1200 kilocycles in 
4 the State of Texas, which policy up until the instant 
case has been followed without a single exception 
since the allocation of clear channel stations (of which 
WOAI is one) under General Order No. 40 of the Federal 
Radio Commission, issued August 30, 192S. The Commis¬ 
sion is without jurisdiction or power to assign cases for 
hearing before an examiner with respect to any matter in¬ 
volving such change of policy. 

7. The Commission made and entered said decision with¬ 
out according appellant a full, fair and open hearing, and 
said proceeding contravenes the Fifth Amendment to the 
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Constitution of the United States in the following particu¬ 
lars : >■ 

(a) On or before the meeting of the Commission, Broad¬ 
cast Division, of May 18, 1937, there was presented to the 
Commission, for its consideration upon the application of 
Hunt Broadcasting Association, a secret report of the Ex¬ 
amining Department, a secret report of the Law Depart- j 
ment, and a secret report of the Engineering Department. 

(b) Appellant has been denied access to said papers, and 

has never been given opportunity to know the contents 
thereof. Such papers contain information, arguments, 
claims, and presumably opinion statements or evidence 
with which appellant has never been confronted or given 
opportunity to refute. The secret report of the Examining 
Department presumably contains matters not included in 
the public report of the trial examiner, including arguments 
and answers and claims in opposition to the exceptions ap¬ 
pellant filed to said examiner’s report. Likewise, the re¬ 
port of the Engineering Department presumably contains 
opinion statements or technical facts in the nature of evi¬ 
dence with which appellant has not been confronted or 
given opportunity to refute. J 

(c) The above-described papers were presented to the i 
Commission upon said application, and were considered by ' 
the Commission in arriving at the decision herein appealed I 

from. 

5 8. If, insofar as the Communications Act of 1934, ^ 

as amended, be construed as permitting the Commis¬ 
sion to refer its duty of making findings of fact and deter¬ 
mining grounds for its decision to its Law Department, the 
said Act, and particularly Title III thereof, is unconstitu¬ 
tional and invalid, in that:— 

(a) It reposes an unlawful combination of executive and T 
judicial powers: namely, powers to exercise both the func¬ 
tions of prosecutor and judge, in the Commission and 
through such reference to its Law Department. Such com¬ 
bination of inconsistent functions in the Law Department 
of formulating issues of hearing, representing the Commis¬ 
sion as a party at hearings held by and before it, presenting 
evidence and cross-examining witnesses in the manner of 
an interested party, filing secret reports containing recom¬ 
mendations, opinions, claims and undisclosed arguments, 
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writing the Commission’s so-called findings of fact to sup¬ 
port and sustain a decision already made, and defending 
such decisions before the reviewing courts deprives appel¬ 
lant of the opportunity for a fair hearing in violation of 
the Fifth Amendment to the Constitution of the United 
States. 

9. The Commission erred in failing to grant appellant’s 
Petition for Rehearing filed July 20,1937, and the Commis¬ 
sions’s action of July 27,1938, in denying same without any 
opinion is arbitrary or capricious. Such action is particu¬ 
larly arbitrary in view of matters transpiring since the 
close of the hearing upon the application, and the denial of 
such petition, including the construction of an entirely new 
radiating system for appellant’s station greatly increasing 
the efficiency thereof, and providing an increased signal 
and improvement of service throughout the State of Texas, 
including the Greenville area. 

WHEREFOR, appellant prays for judgment of this 
Honorable Court reversing said decision of the Commis¬ 
sion, and. granting such other relief as to this Court 
6 may seem just and proper. 

SOUTHLAND INDUSTRIES, INC. 
By LOUIS G. CALDWELL 
By DONALD C. BEELAR 
By PERCY H. RUSSELL, JR. 

Notice 

To Federal Communications Commission 
Washington, D. C. 

Please take notice that the foregoing Notice of Appeal, 
and Statement of Reasons therefor will be filed forthwith 
in the United States Court of Appeals for the District of 
Columbia. 


DONALD C. BEELAR 
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Acknowledgment of Service 

Receipt of a true copy of the foregoing Notice of Appeal 
and Statement of Reasons therefor, is acknowledged this 
15th day of August, 1938. 

FEDERAL COMMUNICATIONS 
COMMISSION 
By JOHN B REYNOLDS 
Acting Secretary 

7 Endorsed: No 7229 United States Court of Ap¬ 

peals for the District of Columbia Southland Indus¬ 
tries, Inc., Appellant v. Federal Communications Commis¬ 
sion, Appellee No. 7229 Notice of Appeal and Statement 
of Reasons Therefore United States Court of Appeals for 
the District of Columbia Filed Aug 15 1938 Joseph W. 
Stewart, Clerk Kirkland, Fleming, Green, Martin & Ellis 
Attorneys at Law 914 National Press Building Washing¬ 
ton, D. C. 

7a In the United States Court of Appeals 

for the District of Columbia 

No. 7229. 

Southland Industries, Inc., Appellant, 

v. 

Federal Communications Commission, Appellee. 

Federal Communications Commission’s Statement Listing 

Interested Parties . 

In compliance with the provisions of Section 402(c) of 
the Communications Act of 1934, the Federal Communica¬ 
tions Commission lists herewith all persons, firms, or cor¬ 
porations to whom it has mailed or otherwise delivered a 
copy of the Notice of Appeal and Statement of the Reasons 
Therefor filed in the above-entitled cause: 

Southland Industries, Inc., (WOAI), 

1031 Navarro Street, 

San Antonio, Texas. 
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Hunt Broadcasting Assn., 

Fred Horton, President, 

New Washington Hotel, 

2610 Washington, Street, 

Greenville, Texas. 

Red River Valiev Broadcasting Corporation, 
Radio Station KRRV, 

1910 S. Crockett Street, 

Sherman, Texas. 

Mr. James R. Curtis, 

P. 0. Box #616, 

Longview, Texas. 

James H. Hanley, 

Tower Building, 

Washington, D. C. 

Frank Stollenwerck, 

National Press Building, 

Washington, D. C. 

FEDERAL COMMUNICATIONS 
COMMISSION, 

By JOHN B REYNOLDS 
Acting Secretary. 

7b Endorsed: No. 7229 In the United States Court 
of Appeals for the District of Columbia Southland 
Industries, Inc., Appellant v. Federal Communications 
Commission, Appellee. Federal Communications Commis¬ 
sion’s Statement Listing Interested Parties. United States 
Court of Appeals for the District of Columbia Filed Aug 
26 1938 Joseph W. Stewart, Clerk Federal Communica¬ 
tions Commission Hampson Gary, General Counsel. 
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8 Endorsed: United States Court of Appeals for 

the District of Columbia Filed Aug 25 1938 Joseph 
W. Stewart, Clerk 

In the United States Court of Appeals 
for the District of Columbia 

No. 7229 

Southland Industries, Inc., Appellant, 

v. 

Federal Communications Commission. 

Statement in Writing of the Facts, Grounds for Decision, 
and Order of the Federal Communications Commis¬ 
sion, and Record in the Matter of the Application of 
Hunt Broadcasting Association for Construction Per¬ 
mit 

Now comes the Federal Communications Commission 
pursuant to Section 402(c) of the Communications Act of 
1934 and files this its Statement of Facts, Grounds for De¬ 
cision, and Order, and the Record before it in the matter of 
the application of Hunt Broadcasting Association for con¬ 
struction permit. 

FEDERAL COMMUNICATIONS 
COMMISSION, 

By JOHN B REYNOLDS 
Actg Secretary 
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33 File No. B3-P-723 

Call letters NEW 
KGVL 

Original 

United States of America 
Federal Communications Commission 

Application for Radio Broadcast Station Construction Per¬ 
mit or Modification thereof 

(Submit in duplicate to Federal Communications Commis¬ 
sion, Washington, D. C. Swear to one copy) 


To the Federal Communications Commission: 

1. Name of applicant* (*If a corporation, state corporate 
name; if a partnership, state names of all partners and the 
name under which the partnership does business; if an unin¬ 
corporated association, state the name of an executive offi¬ 
cer, the office held by him, and the name of the association. 
The same name or names should be signed in the place pro¬ 
vided at the end of application, except that in the case of a 
partnership, the application may be signed in the name of 
the partnership by one of the partners.) Hunt Broadcast¬ 
ing Association, per Fred Horton pres. 

2. Post-office address: State Texas City Greenville 
Street and number New Washington Hotel, 2610 Washing¬ 
ton St. 

3. Is this application made for— 

(a) Authorization to construct new radio station? Yes 

(b) Authorization to change present location of trans¬ 
mitter of existing station? xx (1) What is distance in 
miles between present location and proposed location of 
transmitter? xx 

(c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment? 
xx (1) Applicant represents that present maximum rated 
carrier power is xx watts. (2) Applicant represents that 
proposed maximum rated carrier power is xx watts. 

(d) Authorization to install new equipment? xx (1) 
Indicate what new equipment is to be installed (check): (a) 
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New transmitter xx (b) Change in system of modulation 
xx (c) Change in type or number of vacuum tubes in last 
radio stage xx (d) Other changes (specify): xx 

4. What is applicant’s principal business? Broadcast 
advertising 

5. Is applicant a citizen of the United States? Yes If so, 
state whether by birth or naturalization By birth (all mem¬ 
bers) 

6. Is the applicant a representative of an alien or foreign 

government? No 

34 7. State whether applicant is a corporation, part¬ 

nership, or association Association 

8. If applicant is a corporation— 

(a) Under laws of what State or country is it organized? 
xx (A certified copy of the articles of incorporation shall 
be attached if not heretofore filed with the Commission) 

(b) Is more than one-fifth of capital stock owned of rec¬ 
ord or may it be voted by aliens or their representatives or 
by a foreign government or representative thereof, or by 
any corporation organized under the laws of a foreign 
country? xx 

(c) Is any director or officer an alien? xx If so, state 
name and position of each xx 

(d) Give names and addresses of all stockholders owning 
and/or voting 10 percent, or more of applicant’s stock and 
percentage of stock held by each xx 

(e) Is stock to be sold after this permit is issued for pur¬ 
pose of raising money to construct and/or operate the pro¬ 
posed station? xx 

9. If applicant is a corporation, is applicant directly or 
indirectly controlled by any other corporation? xx 

(a) Is so, give name and address of such controlling cor¬ 
poration xx 

(b) Under laws of what State or country is such corpora¬ 
tion organized? xx (A certified copy of the articles of incor¬ 
poration shall be attached if not heretofore filed with the 
Commission.) 

(c) Is more than one-fourth of capital stock of such cor¬ 
poration owned of record or may it be voted by aliens, their 
representatives, or by a foreign government or representa¬ 
tive thereof, or by any corporation organized under the 
laws of a foreign country? xx 
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(d) Is any director or officer of such corporation an 
alien? xx If so, state name and position of each xx 

(e) Is the above-described controlling corporation in 
turn a subsidiary? xx If so, attach additional sheets an¬ 
swering question 9 (a) to (d), inclusive, for each company 
to and including the organization having final control. 

10. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association. See Exhibit A (A cer¬ 
tified copy of the articles of association, or by-laws, shall be 
attached if not heretofore filed with the Commission.) 

(b) The number of members 3 
35 (c) Whether any members are aliens None 

(d) If so, state name and position of each xx 

11. (a) Is applicant directly or indirectly, through stock 
ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? No 
If so, state call letters and location of such stations xx 

(b) Has the applicant in the past been directly or indi¬ 
rectly interested in the ownership or control of any radio 
broadcasting stations ? No If so, state call letters and loca¬ 
tion of such stations xx 

12. (a) State applicant’s relation to station (whether 
applicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con¬ 
trol of station) Owner (If not owner, a copy of agreement 
showing applicant’s interest in station must be attached 
if not heretofore filed with the Commission) 

(b) If applicant is not to be owner of station, who is? xx 

(c) W 7 ill applicant have absolute control of station, both 
as to physical operation and programs broadcast? Yes If 
not, attach copy of any contract which may in any way affect 
applicant’s right to do so. 

13. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect 
to the construction and operation of station See Exhibit B 

14. (a) Has the applicant been finally adjudged guilty by 
and Federal court of unlawfully monopolizing, or attempt¬ 
ing unlawfully to monopolize, radio communication directly 
or indirectly through control of manufacture or sale of 
radio apparatus, exclusive traffic arrangements, or any 
other means, or of unfair methods of competition? No 
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(b) Is applicant directly or indirectly controlled by any 
party finally adjudged guilty as above stated? No 

15. The frequency, power, and hours of operation re¬ 
quested for the proposed stations are as follows: 

(a) Frequency 1310 kilocycles. 

(b) Power (night) xx w’atts. 

(c) Power (day) 50 watts. 

(d) Hours of operation: (1) Unlimited xx (2) Daytime 
only Yes (3) Limited xx (4) Sharing with (specify sta¬ 
tions) xx (5) Other (specify) xx 

36 (e) State number of hours per day proposed sta¬ 

tion will operate 12 hours 

(f) Does the application directly request the assignment 
of all or any part of the facilities (i. e., frequency, power, 
and/or hours of operation) now assigned to any other sta¬ 
tion or stations? No If so, specify the station or stations 
and the facilities requested to be withdrawn therefrom xx 

16. Description of transmitting apparatus proposed to be 
installed— 

(a) Make Composite Type no. xx 

(b) Oscillator: Type of circuit Direct crystal controlled 
pentode Number, manufacturer’s name, and type of tubes 
One RCA 802 pentode connection Normal plate current, 
per tube 10 M. A. Plate voltage 300 Volts 

(c) List buffer and intermediate power amplifier stages, 
by number and type of tubes in each stage 1st Buffer One 
RCA 802, 2nd Buffer One RCA 801 

(d) Last radio stage: Number, manufacturer’s name, 
and type of tubes One RCA 211 Normal night operation 
for power requested: Plate current, per tube xx Plate 
voltage xx If greater day powder than night power is re¬ 
quested, specify the following: Normal day operation: 
Plate current, per tube 100 M. A. Plate voltage 1,000 V. 
Describe fully the proposed method and procedure of re¬ 
ducing power at sunset xx 

(e) Modulator or last audio stage: Number, manufac¬ 
turer’s name, and type of tubes and how operated (Class 
“A”, “A Prime”, or “B”) Two RCA 845 tubes Class “A” 
Normal plate current, per tube 75 M. A. Plate voltage 
1250 Volts 

(f) Which radio stage is modulated? Final 
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(g) What system of modulation is employed (high level, 
low level, grid bias in last radio stage, etc.) ? High level 
transformer coupled from push-pull class “A” 

(h) If low-level modulation is employed, give for modu¬ 
lated radio stage: Number and type of tubes xx Plate 
current, per tube xx Plate voltage xx 

(i) The transmitter is designed for what maximum per¬ 
centage of satisfactory modulation? 95% 

(j) WTiat modulation measuring device will be used to 
determine that this percentage of modulation is obtained? 

Cathode Ray Oscillograph 

37 (k) Specify manufacturer’s name, type, number, 

and full scale reading of the following meters: (1) 
In last radio stage: Plate voltmeter Weston 301 1,250 volts 
(Serial numbers to be furnished later.) Plate ammeter 
Weston 301 150 M. A. (2) Antenna ammeter Weston 425 
3 Amperes 

(l) Describe the plate power supply for last stage Two 
RCA 866 Full Wave and filter Rating: Current 400 M. A. 
Voltage 1,250 volts 

(m) Maximum carrier power output of transmitter for 
satisfactory operation is 50 watts. 

(n) Maximum rated carrier power of transmitter as de¬ 
termined by orders of the Federal Communications Com¬ 
mission is 50 watts. 

17. (a) Type of antenna “T” 

(b) Height of vertical lead 143 feet. 

(c) Length of flat top (if any) 56 feet. 

(d) If not fully described above, give complete details xx 

(e) Counterpoise (if used)—type and dimensions 10 
wire 150 feet long 

(f) Antenna ground (if used)—how obtained? xx 

18. Applicant represents (1) that there is attached or 
(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, includ¬ 
ing antenna and ground or counterpoise connections, anten¬ 
na feed system, and that it indicates the type of tubes. (This 
should be a blueprint or ink drawing, and, if possible, the 
size of this application, and attached hereto.) 

19. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre- 
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quency within the required limits Temperature controlled 
Quartz Plate A. T. cut 

(b) Within how many cycles of the assigned frequency 
is this apparatus designed and guaranteed to hold the oper¬ 
ating frequency ? 50 cycles 

(c) State manufacturer’s name and type number of this 
frequency-control apparatus composite 

(d) State whether or not frequency-control apparatus is 
automatically maintained at constant temperature Yes (1) 
If so, state manufacturer’s name and rated accuracy of the 
thermostat American Instrument Co. 0.1 degree C. Of 

thermometer American Instrument Co. 0.1 Degree C. 
38 (2) Attach the circuit diagram of automatic tem¬ 

perature control system if not already on file with 
the Commission. Attached 

(3) Attach a sketch or drawing of the automatic temper¬ 
ature control chamber, if not already on file with the Com¬ 
mission. Attached 

(e) State name and type number of separate frequency 
monitor General Radio (575-E Osc. 581-B Meter) 

(f) Give Federal Communications Commission approval 
number 1452 

20. Cost of proposed station: Transmitter, $2,000.00 
Studio, $1,500.00 Other items (state nature) Antenna sys¬ 
tem $2,000.00 Monitor $560.00 

21. Proposed location of transmitter: State Texas 
County Hunt City or town Greenville Street and num¬ 
ber 2610 Washington St. N. Latitude: Degrees 33, min¬ 
utes .08, seconds .01 W. Longitude: Degrees 96, minutes 
.05, seconds .57 

22. Number of persons residing within various distances 
of proposed location of transmitter is as follows: 0.4 mile 
1,500, 1 mile 10,000, 2 miles 14,000, 3 miles 16,000, 5 miles 
17,000, 8 miles 20,000. 

23. (a) Number of broadcasting stations (by call letters) 
located within various distances of proposed location of 
transmitter is as follows: 

1 mile xx, 2 miles xx, 3 miles xx, 8 miles xx 

(b) Number of nonbroadcasting (commercial or Govern¬ 
ment) RECEIVING stations located within various dis¬ 
tances of proposed location of transmitter is as follows: 

1 mile xx, 2 miles xx, 3 miles xx 
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24. (a) Name and give location of all AIRPORTS within 
10 miles of proposed location of transmitter None. Emer¬ 
gency landing field nine miles south. 

(b) Give distance from proposed location of transmitter 
to each of such airports xx 

(c) Name and give distance to any established AIR¬ 
WAYS within 10 miles of proposed location of transmitter 
Dallas-Louisville Airline nine miles south of transmitter. 

(d) Give maximum height (in feet) of towers 
39 above ground level 267 feet 

(e) Will towers be painted and marked with signal 
lights to conform with the specifications of Department of 
Commerce (see Aeronautics Bulletin No. 9)? If required 
(to be located in down town district) 

(f) If application is for new station or change of trans¬ 
mitter location of existing station, attach map showing pres¬ 
ent location, proposed location, character of the surround¬ 
ing area (retail or wholesale business, manufacturing, resi¬ 
dential, or unpopulated; also density of population, type of 
soil and terrain) and the location of airports, airways, and 
other radio stations, including receiving stations, except 
broadcast or amateur. 

25. Proposed location of main studio: State Texas County 
Hunt City or town Greenville Street and number 2610 
Washington St. Other studios maintained by station xx 

26. Average percentage of time expected to be devoted 
monthly to following services: 


Commercial Programs 

(1) Entertainment 50% 

(2) Educational xx 

(3) Religious xx 

(4) Agricultural xx 

(5) Fraternal xx 

( 6 ) . 

( 7 ) . 


Sustaining Programs 

(1) Entertainment 35% 

(2) Educational 2% 

(3) Religious 6% 

(4) Agricultural 2% 

(5) Fraternal 5% 

( 6 ) . 

( 7 ) . 


27. (a) Does applicant expect to obtain programs from 
what is known as a chain”? No 

(b) Name of chain or chains xx 

(c) What will be the percentage of total time proposed 
to be used for chain programs (i. e., programs, both paid 
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and sustaining, which are duplicated by any other sta¬ 
tion)? xx 

(d) What will be the percentage of total time proposed 
to be used for mechanical reproduction (i. e., phonograph 
records, electrical transcriptions, player piano, etc.)? 23% 

28. (a) State the objects to be attained by the construc¬ 
tion, or changes in construction, for which application is 
made. 

(b) State definitely what service will be rendered by the 
proposed station which is not now available to the commu¬ 
nity which it expects to serve See Exhibit 
40 29. If the construction permit is granted, the con¬ 

struction will be commenced within 15 days of the 
granting thereof and will be completed and the station ready 
for operation within 180 days thereafter. 

30. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 

Dated this 27th day of July, 1935. 

HUNT BROADCASTING ASSOCIATION 

Applicant. 

per FRED HORTON, Pres. 

State of Texas, 

County of Hunt , $s: 

Fred Horton, being first duly (sworn upon his oath, af¬ 
firmed according to law), deposes and says that he is the 
President above-named applicant, and that the facts stated 
in the foregoing application and all exhibits attached thereto 
are true of his own knowledge, except as to such statements 
as are therein stated on information and belief, and as to 
such statements he believes them to be true. 

FRED HORTON 

Affiant. 

Subscribed and sworn to before me this 27 day of July, 
1935. 

OLLIE COON 

(Seal) Notary Public. 

My commission expires June 1937 
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The Hunt Broadcasting Association 
Greenville, Texas 

Articles of Association 

Feeling that a local radio station would contribute much 
to this community; that it would serve the public interest, 
convenience and necessity; that the city of Greenville is 
amply able and 'willing to support a radio station; and, that 
we, the applicants, personally are able to build, maintain 
and operate successfully a 50 watt radio station; therefore, 
we form an association based upon the following objects: 

First. We propose to acquire real and personal property 
to be used for radio broadcasting purposes and to engage in 
all kinds of broadcasting at Greenville, Texas. 

Second. We propose to do all radio broadcasting ac¬ 
cording to the rules and regulations of the Federal Commu¬ 
nications Commission and in a way which will tend to con¬ 
serve and advance the best interests of our city. 

Third. We propose to do commercial broadcasting in ac¬ 
cordance with all fair practice acts and codes of the fed¬ 
eral government. 

With these objects in view we bind ourselves together 
with the hope that the Federal Communications Commission 
shall see fit to grant to us an application to do radiobroad¬ 
casting. 

Signed, 

FRED HORTON 
J. L. COLLINS 
NOBLE W. YOUNG 

42 Financial Statement Collins Piano Company 

Greenville, Texas 

Total Assets as of June 30,1935 $306,050.00 
Total Liabilities 89,216.38 


Net Assets as of June 30,1935 216,833.62 

5/6 of the net worth on and controlled by J. L. 

Collins $180,694.70 

J. L. COLLINS 
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Subscribed and sworn to before me a notary public in and 
for Hunt County, Texas this 17th day of August 1935. 

OLLIE COON 

Notary Public, Hunt Co, Texas. 

43 Banner Publishing Company, Inc. 

Paul Horton, Managing Editor 
Greenville Evening Banner 
Established 1872 
Greenville, Texas 

August 17, 1935. 
Financial statement and worth of Fred norton, 
Greenville, Texas. 


Assets 

Banner Publishing Company.$40,000.00 

126 acre farm. 4,000.00 

Homestead . 3,000.00 

Livestock. 1,000.00 


48,000.00 


Liabilities 

Banner Publishing Company. 4,000.00 

Debt on farm. 1,700.00 


5,700.00 

Total Assets.$42,300.00 

The foregoing statement is true and correct. 

FRED HORTON 


Subscribed and sworn to before a notary public this 17th, 


day of August 1935. 


OLLIE COON 

Notary Public, Hunt Co, Texas. 
Young’s 


Good Clothes for Dad and Lad 


Noble W. Young 
Greenville, Texas 
August, 17, 1935 
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Financial statement and worth of Noble W. Young, 
Greenville, Texas. 


Assets 

Net worth in clothing store. 7.606.03 

Half interest in 108 acres land, in Hopkins County 

Texas . 1.080.00 

Homestead . 3.500.00 


12.186.03 

Liabilities 

Nothing owing against the above listed net worth 
assets. 

Net worth as listed above.12.186.03 

12.186.03 

The foregoing statement is correct as stated. 

NOBLE W. YOUNG 

Subscribed and sworn to before me a notary public this 
17th day of August 1925. 

OLLIE COON 

Notary Public, Hunt Co, Texas. 

47 Federal Communications Commission Oct 30 1935 
Office of Secretary 

James H. Hanley 
Attorney and Counselor at Law 
Tower Building 
Washington, D. C. 

Associated: 

Mason, Spalding & McAtee, Washington 
Hanley & O’Brien, Omaha 

October 28, 1935. 

Mr. H. L. Pettey, Secy., 

Federal Communications Commission, 

Washington, D. C. 

Dear Sir: Re: Application of Hunt Broadcasting 

Assn. Greenville, Texas 
File B3-P-723 Docket No. 3242 

Please amend application, per designation above, as fol¬ 
lows: 
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Section 15(a) strike “1310” 

insert in lieu thereof “1200” 

Section 15(c) strike “50” 

insert in lieu thereof “100” 

Yours truly, 

HUNT BROADCASTING ASSOCIATION 
By JAMES H. HANLEY, Its attorney. 

District of Columbia, 55: 

James H. Hanley being first duly sworn, deposes and 
says, that he is attorney and agent for the applicant herein 
with authority to make the foregoing amendment and that 
he hereby affirms said application as amended and certifies 
that all facts stated therein are true according to his infor¬ 
mation and belief. 

JAMES H. HANLEY 

Subscribed and sworn to before me this 28th day of Octo¬ 
ber, 1935. 

ETHEL R. GUISE, 

Notary Public 

My commission expires Dec. 1, 1937 

48 Federal Communications Commission Sep 11 1935 
Office of Secretary 

James H. Hanley 
Attorney and Counselor at .Law 
Tower Building 
Washington, D. C. 

Associated: 

Mason, Spalding & McAtee, Washington 
Hanley & O’Brien, Omaha 

Sept. 10,1935. 

Mr. H. L. Pettey, Secy., 

Federal Communications Commission, 

Washington, D. C. 

Dear Sir: Re: Hunt Brdcstg. Assn. Greenville, Texas 

File B3-P-723 

We wish to amend application herein as follows: 
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No. 19(a) manufacturer’s name is Premier Crystal Labo¬ 
ratories, Inc. 

Please add this information to the matter on file. 

Yours very truly, 

HUNT BROADCASTING ASSOCIATION 
Per JAMES H. HANLEY, Its attorney 

District of Columbia, ss : 

James H. Halley, being first duly sworn deposes and says 
that he is the duly qualified and acting attorney for the ap¬ 
plicant herein and that the facts stated in the above amend¬ 
ment are true as he verily believes. 

JAMES H. HANLEY 

Subscribed in my presence and sworn to before me this 
10th day of September, 1935. 

ETHEL R. GUISE, 

Notary Public 

My commission expires Dec. 1, 1937 

49 Federal Communications Commission Nov 21 1935 
Mail and Files 

Federal Communications Commission Nov 22 1935 
Office of Secretary 

James H. Hanley 
Attorney and Counselor at Law 
Tower Building 
Washington, D. C. 

Associated: 

Mason, Spalding & McAtee, Washington 
Hanley & O’Brien, Omaha 

November 19, 1935. 

Mr. H. L. Pettey, Secy., 

Federal Communications Commission, 

Washington, D. C. 

Dear Sir: Re: Hunt Brdcstg. Co. Application 

File B3-P-723 Docket No. 3242 

Please amend the application, per file number above, as 
follows: 
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Sec. 16 (a) Make Composite 

(b) Oscillator: Type of circuit: Direct crystal control 
Number, manufacturer’s name and type of tubes One RCA 
type S02 pentode 

Normal plate current per tube 10 milliamperes Plate Volt¬ 
age 200 V. 

(c) List buffer and intermediate power amplifier stages, 
by number and type of tubes in each stage—first buffer one 
RCA 802, second buffer one RCA 203-A 

(d) Last radio stage: Number, manufacturer’s name and 
type of tubes two RCA type 203-A’s 

Normal day operation: Plate current, per tube 0.100 amp. 
plate voltage 1,000 volts 

(e) Modulator or last audio stage: Number, manufac¬ 
turer’s name and tvpe of tubes and how operated (Class 
“A”, “A Prime”, or “B”) Two RCA 203-A class “B” 
Normal plate current, per tube 13 to 150 M. A. plate voltage 
1000 v. 

(f) Which radio stage is modulated? Final 

(g) What system of modulation is employed—High level 
plate modulation 

(h) no answer 

(i) The transmitter is designed for what maximum per¬ 
centage of satisfactory modulation ? 100% 

(j) What modulation measuring device will be used to 
determine that this percentage of modulation is obtained? 
Cathode Ray tube plus calibrated meter 

(k) Specify manufacturer’s name, type, number and full 
scale reading of the following meters: 

(1) Last radio stage: Plate voltmeter Weston 301 1,250 

volts Plate ammeter—Weston 301 300 M. A. 

(2) Antenna ammeter—Weston 425 5 amp. 

(Serial numbers to be supplied later) 

(l) Describe the plate power supply for last stage—Full 
wave single phase rectifier Rating: Current 400 M. A. 
Voltage 1,000 volts 

(m) Maximum carrier power output of transmitter Un¬ 
satisfactory operation is 150 watts 

(n) Maximum rated carrier power of transmitter as de¬ 
termined by orders of the Federal Communications Commis¬ 
sion is 150 watts 
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Sec. 17. (a) Type of antenna—Quarter wave vertical 

(b) Height of vertical lead 205 feet 

(c) Length of flat top (if any) xxx feet 
50 (d) If not fully described above give complete de¬ 

tails—xxx 

(e) Counterpoise (if used) type and dimensions xxx 

(f) Antenna ground (if used) how obtained? Eighty 
buried one quarter wave radials plus “ground screen” 

Sec. IS. Applicant represents that there is attached an ac¬ 
curate schematic diagram of the fundamental radio and au¬ 
dio circuits of the transmitter proposed, including antenna 
and ground or counterpoise connections, antenna feed sys¬ 
tem and that it indicates the type of tubes. 

Sec. 19. (a) State what apparatus is included as an inte¬ 
gral part of the transmitter that will automatically hold 
frequency within the required limits “AT” cut precision 
quartz crystal (zero temperature coefficient) 

(b) Within how many cycles of the assigned frequency is 
this apparatus designed and guaranteed to hold the oper¬ 
ating frequency ! 30 cycles or better 

(c) State manufacturer’s name and type number of this 
frequency control apparatus Bliley Electric Co. (special 
construction) 

(d) State whether or not frequency control apparatus is 
automatically maintained at constant temperature—Yes, al¬ 
though drift only 3 cycles per 1,000,000 per degree C. 

(1) If so, state manufacturer’s name and rated accuracy 
of the thermostat—Bliley Electric Co. bi-metallic, accuracy 
1 decree C. 

Of the thermometer—American Instrument Co. 0.1 de¬ 
gree ( 1 

(2) Attach the circuit diagram of automatic temperature 
control system if not already on file with the Commission. 

Attached. 

(3) Attach a sketch or drawing of the automatic tempera¬ 
ture control chamber, if not already on file with the Com¬ 
mission. 

Attached. 

(e) State name and type number of separate frequency 
monitor General Radio 575 E Osc General Radio 5S1-B 
meter 


.4 sor riiLAXi) ixnrsTiuKs, ixvokpouatkd. vs. 

(0 (Jive FeiU*nil ('ommunirutions ('<• 111 mi.— i «»11 approval 
number 14.VJ 

See. l_’o. Co>t of prop<»od Mation: Tran>mitler ^..’>00.00 
Siudio *1.:>00.00 < >1 her ilem> (>tate nature) M*»tii 1 <»r 

rf.',(50.00. modulathm indicator jjdoO.oo vertical radiator and 
- round system ^I’.UOO.OO 

Yours t nily. 

HINT l’>L’( > A1 )< 'A ST INC CoMl’AXY 
I >y JAMKS II. 11AXLKY. Its <itI 

.')! Distku't or ('oi.r.MUiA. >■>•; 

James II. Hanley. Im*I nu lir>1 dul\ -worn depose*. and >ay> 
ilia! ho is attorney and auvnt for llio applicant herein with 
authority to make the forego in**' aniondinoiit and that lie 
hereby allinns said application as amended and eertilie*. that 
all facts Mated therein arc* true accord in.*: to his information 
and belief. 

JAMKS II. I1AXLKY 

Subscribed and sworn to before me thi> ‘Joth day of No 
vember. lOJo. 

KT11KL K. (illsK, 

A <>t III'If I ‘lll/lIt 

My commission expires Dee. 1. 11 *47 

"4 Minute — ’2-7 

September ]0. 11 >.*{.■) 

10:00 A. M. 

Kxeerpt from 

Minutes of the 

Federal Communications Commission 
( 1 broadcast I)i vision ) 

I’resent: Commissioners Sykes, Chairman. Case and 

Frail. 

.1 f>/ilirdfi<ms I)t:si<iimhil fnf Ihdfiitff 

The Broadcast Division designated for hearing' the fol¬ 
lowing applications : 
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I i Nil. 


A |>j• 1 i<•:i n! 


Hunt 15r<>;iii' , usi iHi; A>>n> 1 : 1 'imi, 
< itvrtn iHr. Tcx:i>. 

( I'l'ii! liurtuii, I * r*-> i • 1 • • n t i 


('till N:i1»ri’«f 

Lot: oi> A 1 'i‘liont inn 

\nvv t ’niot mot inti jionnit 
l.'I I" ko. nit watts, 

,!:i vt ituo nnIs 1 . 


- .JnliX II. FFYXnLDS, 

„1 <f i lit/ .S'i ct i / (l iif. 

•’to File return to Docket Section. 

Federal (‘ommuniealiou ( ummission 
Washington. I). ( 

A nlicr 

File \'o. 15;; F-72M 
Docket No. 

In i'e Application of limit IJroadcastine Association. 

Fred Horton. Fro., 

Dated i -1 •’».”) 

For < 'on>t rnct ion I Vrmit 
(lass o| Service I>roadca>t 
< 'las', of Station Drondcasl 
I .oeat ion < i reenville. Te\a>. 

Operatin'.: Assignment Specified 

Frequency FJOI) |<c. 

Fowcr UK) w 

I lours of < )peration Daytime 


1G144 


Xew) 


Von are hereby notilied that the (’onimission has exam¬ 
ined the above described application and lias designated the 
matter for hearing' for the followin'.:' reasons: 

1. To determine the leiral. technical, linancial and other 
qualifications of the applicant to const rnct and operate the 
proposed station. 

‘J. To determine the need for daytime service in tin* area 
proposed to 1 ie served. 

To determine whether the application may be granted 
within the purview of Section .‘!l>7 (b) of the Cotnmimica- 
tions Act ot lh. >4. 
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4. Be*cause* of the |lemdemcy of other applications t rom the- 
same state- and zone, involving serviee in the area proposed 
to be served. 

b. Because of the jiendeiiey of other applications with 
which conllict may be had by reason of intorloreneo. i. e., 
from Herald Publishing Companx (.’1-P-B-M202) and Voice* 
of (’orsicana t P>:5-P-!>21). 

(5. To determine whether the applicant should be re¬ 
quired to mark the towers in accordance with 11 it* eiiniuccr- 
ini»" spe*citications as contemplated by Section •’>(*.‘1 ot the 
Act. 

7. To determine whether the uTantiim of the application 
will serve public interest, convenience, and necessity. 

The attention of tin* applicant is directed to the fact that 
while his application constitutes a part of the record, it i> 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in hi> application. 

The* specific grounds mentioned are not to be considered 
as exclusive- of other grounds for the- ae-tion and eventual 
ele-cision of the- Commission. 

til If for any reason the applie-ant doe-s not de*sire* a 

he-arint; - , he should notify the Secretary imineeliatedy 
so that notices sent to other pariie-s may be caneelh-d. 

Dateel at Washington. D. ('.. March !), 1 !).*>(>. 

FH1) K R A L CO.MMI'XICATIOXS COMMISSION 

11KRBHRT L. PKTTHY. 

Secretary. 

MBA eh 


(ill A of in uf .[/) i>e<l m net 

Comes now the Hunt Broae least in" - Association and e*nte*rs 
its appe-arane-e in the above e-ntitleel matter, pursuant to rule* 
104.(5 of the* Commission's Rules and Regulations, and its 


elesire to be heard at the hearing scheduled for May (i, 10.‘>(5, 
and states it will prove* at said hearim** the following - facts. 

1. That it is legally, financially, technically and otherwise 
qualified to operate* and conduct a raelio station at Green¬ 
ville, Texas, as per its application herein: 

2. That the* ope-ration of said proposed station on the* 
1200 ke* fre<iue*ne*y will not interfere* with any existing sta¬ 
tion now operating in that area; 
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• >. Dint tlu* ;ii >1 »1 ic*iition is clearly within the purview of 
Section 307(1)) of the Communications Act of 11)34, and that 
il will comply with all the requirements of the Communica¬ 
tions Commission with regard to equipment for the opera¬ 
tion of said station: 

-i. 1 hat there is a demand and need for said proposed 
sta'ion, and that its establishment would satisfy a public 
interest, meet a public necessity and provide a public con¬ 
venience for the area proposed to be served. 

Respect fully submitted, 

111'XT !>R<)AIH'ASTIXG ASSOCIATION 
P>v FRH1> HORTON, 1 > r< s 'utcut 


State of Texas, 

(' on u! // of II mil. ss. 

Fred Horton, bcinu' first duly sworn, deposes and says, 
that a copy of the above notice of appearance has been 
mailed by registered mail to all parties named in notice of 
hearing herein. 


Subscribed and sworn to before me this 
1030. 


dav of March, 


X<>tanj Public 

My commission expires. 

(53 A us/o r fo Ap)>Itrout's A iJ/waroucc 

Now comes Red River Rroadcastin,u - Corporation, File 
I’>3-1*-!)'.)!). named as a respondent in the Notice issued by 
ihe Commission desiunatinu - the above application for hear- 
in.u': and states its desire to be heard and to participate di¬ 
rectly or by attorney in the hearing set be the Commission 
lor May (i, 1!>3(>, or at any oilier date to which said hearing 
may properly be continued. 

Respondent tiles this answer to Applicant's Appearance 
in order that Respondent's rights as an applicant for broad¬ 
casting facilities may be properly safeguarded while the 
facts which the above applicant seeks to prove are beinn' 
determined. 
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Respondent reserves the rivt'ht to present or oppose testi¬ 
mony, as tlu* regulation." may permit, on material issues at 
the contemplated hearing. 

Respect fully submitted: 

RKI) RIVKR -VALLEY BROA1X'ASTIXti 
CORPORATION 

I>y (Signed) FRAXK ST( >LLEX\YERCK 

.If/oi'iti // toy l!< sfn>n>i< h t 
().") .1/>/>< in'Hlli r 

Xow comes the \'nice of Creenville, Rcspomlent, by 
James R. Curtis. President, and enters its appearance in 
the above entitled proceeding, and in accordance with (’om- 
mission regulation" states that it desires to be heard upon 
the hearin.n - thereon and expects to prove the following tacts 
at said hearing: 

1. That the applicants are not legally, technically, or 
otherwise <ju;iIilietl to construct and operate the proposed 
station. 

2. That your Respondent is better able and is pualilied to 
legally, technically and otherwise qualified to construct and 
operate a station in (Jreenville. 

That there is a need for only one station in (ircenville 
and that your Respondent is more qualified to operate such 
a station. 

4. That the urantinu - of this application would not serve 
the public interest. 

5. That the urantinu- of the application of your Respon¬ 
dent would be more in tin* public interest and should be 
granted. 

VOICE OF CREENVILLE 
By JAMES R. (TRTIS, /'rrs'o/mt 

Stath of Tkxas 

County of (i 

James R. Curtis, beinir first duly sworn, deposes and says 
that he is President and member of \ (dee of Creenville and 
is empowered to file this affidavit, that the facts stated in 
the foreiioimi’ written appearance are true except as to 
such statements as are made on information and belief, and 
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as to such statements he believes them to he true: that a 
true copy of the foregoing written appearance has been 
transmitted by registered mail to every party named a re¬ 
spondent in the Commission's official notice of hearing. 

.JAM KS It. CURTIS, Atjiaut. 

Subscribed and sworn before me this the 2nd day of 
April, A. IX, 193(5. 

Signattire illegible. 

(Seal) Xofunj Public in and for 

(1 rcfjfi Count//, Texas. 

My Commission Fxpires dune. 1937. 

Fndorsed: Federal Communications Commission Apr- 
4 193(i Received 1 >1 Mail Mail and Files 

(i(i Petition to I liter Colic 

Now conies Southland Industries Inc., licensee of Radio 
Station WOAI, San Antonio. Texas, by its attorneys, and, 
pursuant to the provisions of Rule 10."j.2d of the Rules and 
Regulations of the Commission, petitions for leave to inter¬ 
vene in the above-enlitlod matter and to participate in the 
hearing to be held on the above-described application at the 
offices of the Commission in Washington, I). (on May (i, 
1930. Petitioner alleges that it has a substantial interest in 
the subjecl-matter of said Insuring and in support thereof 
shows as follows: 

(1) Petitioner is licensee of Radio Station WOAI 
(i7 operating at San Antonio, Texas, on 1190 kc„ a clear 
channel, willi power of oO kw. and unlimited hours of 
o] >e ration. 

(2) Pin* granting <>!’ the application would destroy a 
large part of the secondary service area of Station WOAI 
in tin* State of Texas. A largo portion of the rural listeners 
in this area depend upon Station WOAI for their onlv con¬ 
sistent radio service. 

(3) The granting of the application would present a seri¬ 
ous obstacle to the use <d oOO kw. bv Station WOAI. 

Il permitted to participate in the hearing to be held on 
the above-described application, petitioner, in addition to 
the foregoing matters, will show the following: 
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(1) That there is no need for additional service in the 
area proposed to he served hv applicant: 

(2) That public interest, convenience and necessity will 
best be served by a denial of the application. 

SOUTHLAND INDUSTRIES INC. (WOAI) 
(Sad) LOUIS G. UAL DWELL 
(Su-d) REED T. KOLLO 
IIs Attorneys. 

68 Verification- 

City oe Washington 

District of Columbia ss: 

Reed T. Kollo, having been first duly sworn on oath, de¬ 
poses and says that he is one of tin* attorneys for the above- 
named petitioner: that he has read the foregoing petition 
subscribed by him: and that the facts stated therein are true 
and correct of his own personal knowledge. 

(Su'd) REED T. ROLLO 

Subscribed and sworn to before me this twenty-fifth day 
of April, 1936. 

(Sgd) MIRIAM KOOXTZ 
Xoiarij Public, D. C. 

My commission expires .January 3, 1941 

Affidavit of Service 

City of Washington 

Dist rict of ('olu m b in ss: 

Margaret E. Smith, having been first duly sworn on oath, 
deposes and says that she has this day sent by registered 
mail a copy of the foregoing Petition to Intervene to each of 
the parties notified of the hearing on tin* above-entitled ap¬ 
plication. 

(Sgd) MARGARET E. SMITH 

Subscribed and sworn to before me this twenty-fifth day 
of April, 1936. 

(Sgd) MIRIAM KOONTZ 
Satari) Public. D. C. 

My commission expires January 3, 1941 
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Minute =361 
May 14, 1936 
10:30 A. M. 

Excerpt from 
Minutes of the 

Federal ('ommunieations ('ommission 
(Broadcast Division) 

Present: Commissioners Svkcs, Cliairman, Case and 
Prall. 


Ratifications 

1 lie Broadcast Division ratified the following acts au¬ 
thorized on the dates shown below: 


File Xo. Nature of Action Date of Action 

5-4-36 

The Broadcast Division "-ranted the petition of South¬ 
land Industries Inc., (WOAI), San Antonio, Texas, to in¬ 
tervene at the hearing of the application of Hunt Broad¬ 
casting Association, File Xo. B3-P-723, Docket Xo. 3242. 

/s/ JOHN B. REYNOLDS, 

A ct ntcj Secret a nj. 

"3 The above-entitled matter came on for hearing be- 
tore Examiner George H. Hill, in Room 7121 Inter¬ 
state (’onimerce Commission Building, at 10 o'clock a.m. 

Appearances: 

On behalf of the Commission: 

James I). Cunningham, Esq. 

On behalf of ihe Applicant: 

James II. Ilanley, Esq., 

1021 Tower Building, Washington, D. C. 

On behaltf of Red River Valley Broadcasting Corp., 
Frank Stollenwerck, Esq., 

Xational Press Building, Washington, D. C. 

()n belialt ot KFPM (\oice of Greenville): 

Janies R. Curtis, Esq., 

Longview, Texas. 


Nature of Action 
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Oil behalf of Intervenor WOAI 
Louis G. Caldwell, Esq., 

Heed T. Kollo, Esq., and 
Donald C. Beelar, Esq., 

914 Xational Press Building, 
Washington, D. C. 


Proceeding* 

The Examiner: The application of Hunt Broadcasting 
Association for a construction permit. 

Mr. Hanley: The applicant is ready. 

The Examiner: Requesting authority to construct a new 
broadcast station at Greenville, Texas, to operate on the 
1200 kilocycle frequency with power of 100 watts, daytime 
hours of operation. 

Mr. Hanley: The applicant is ready. 

The Examiner: The respondents notified are Red River 
Valley Broadcasting Corporation, Sherman, Texas. 

Mr. Xtollenwerck: Represented and ready. 

The Examiner: KFPM, Greenville, Texas. 

Mr. Curtis: Represented and ready. 

The Examiner: WOAI.' 

Mr. Rollo: Present and represented. 

The Examiner: The respondents are all ready, I be¬ 
lieve. 

The next application on the docket is Voice of Marshall, 
Marshall. Texas, for a construction permit requesting au¬ 
thority to construct a new station to operate on the 17)00 
kilocycle frequency, with power of 100 watts, specified 
hours. Is the applicant present and represented.' 

74 Mr. Curtis: Yes, sir. 

The Examiner: You represent the applicant in 
this case, Mr. (Yirtis l 

Mr. Curtis: Yes, sir. 

The Examiner: Respondents notified in this ease are 
KG KB. Tyler, Texas. 

Mr. Hanley: Represented and present. 

The Examiner: You are ready.' 

Mr. Ilanlev: Readv. 

• « 

The Examiner: The next application is Xavarro Broad¬ 
casting Association for a construction permit requesting 
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authority to construct a new station to operate on 1310 
kilocycles, with power of 100 watts, daytime. Is the ap¬ 
plicant present and represented? 

Mr. Hanley: Yes, Mr. Examiner. In that connection the 
president, Mr. J. C. West, wired me yesterday morning that 
he was leaving by automobile for Washington to participate 
in the hearing, and owing to other business and other activi¬ 
ties down there he could not get away sooner, and 1 wonder 
if I could ask that that be continued until tomorrow at 2 
o’clock, or possibly Friday morning. It will be a short 
case. We have all of the proof in the form of depositions, 
excepting Mr. West’s testimony, which will be short. We 
are willing to proceed with that in due order and make our 
case as far as the depositions' are concerned, and you could 
submit your engineering testimony, if you so desired, and 
leave it open until Mr. West gets here. 

The Examiner: I assume that each of these cases 
75 will have to be heard separately. 

Mr. Hanley: Yes. They are separate applica¬ 
tions. 


The Examiner: And suppose we defer action in this 
matter until we see what progress is made in the other 
cases, and then take it up at that time. 

Mr. Hanley: Very well. I just wanted— 

The Examiner: As it is the last case on the call. 

All right? the application of Hunt Broadcasting Associa¬ 
tion. Are there any witnesses in that case? 

Mi-. Curtis: Mr. Examiner, just a second. We want to 
enter our appearance as a respondent in the Xavarro case. 

Mr. Hanley: 1 object to that, because no answer has been 
filed, Mr. Curtis. 

Mr. Curtis: 1 think so. 

Mr. Hanley: Is there? 

Mr. Curtis: Oh, yes. 

Mr. Hanley: Oh, yes. that is right. The V oice of Corsi¬ 
cana. 1 beg your pardon. 

The Examiner: I am sorry. I overlooked culling the re¬ 


spondents there, I believe. 

Mr. Curtis: I just wanted it in the record, your Honor. 
The Examiner: All right, sir. 

Mr. Hanley: Y on have another one there on the docket, 
.1 udi*e. 
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The Examiner: Yes, sir. That has been continued, I 
understand. 

Mr. Hanley: Oh, ves. 

w 7 v 

76 The Examiner: Or passed. Let all of the wit¬ 
nesses who are going to testify in this first case stand 

and be sworn, please. 

(A witness was thereupon duly sworn.) 

Mr. Hanley: Have you the depositions there, Mr. Cun¬ 
ningham ? 

Mr. Cunningham: Yes. (Handing depositions.) 

Mr. Hanley: Mr. Examiner, in support of the applica¬ 
tion of Hunt Broadcasting Association, of Greenville, 
Texas, Docket 3242, there is an application for a new 100 
watt station, daytime operation, on the 1200 kilocycle fre¬ 
quency. We offer in support of the application the follow¬ 
ing depositions: Noble W. Young, Applicant, and in his 
deposition he refers to the Association and his own financial 
statement. He is one of the members of the Association. 

Abner S. Moore, Mayor of Greenville, prominent mer¬ 
chant and banker in the banking business. 

William Cantrell, physician and surgeon. 

Rev. Marshall D. Masters, minister. 

And B. F. Arnold, physician. 

I offer the depositions in duplicate. 

The Examiner: Any objection? 

Mr. Rollo: May I see the depositions for a moment, 
please? No objections other than the usual ones as to the 
relevancy and competency of the material. 

The Examiner: The depositions may be received sub¬ 
ject to the objections. 

77 * (The depositions of the following witnesses were 

received in evidence on behalf of Hunt Broadcasting 
Association, Docket No. 3242: Nobel W. Young, Abner S. 
Moore, William Cantrell, Rev. Marshall D. Masters and 
B. F. Arnold.) 

Mr. Hanley: Now, Mr. Examiner, another member of 
the Association, Fred Horton was to have been here, but 
due to serious illness he was unable to attend, and it was 
his purpose at the time we took those other depositions to 
be present at the hearing. 

I am in receipt of the following physician’s statement to 
the Secretary of the Commission, Mr. Herbert L. Pettey, 
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Secretary, Federal Communications Commission, Wash¬ 
ington, D. C.: 

“Dear Sir: 

“Dr. William Cantrell, physician and surgeon of Green¬ 
ville, Texas, being duly sworn, states that he is the personal 
physician of Fred E. Horton, President of the Hunt Broad¬ 
casting Association, and that yesterday he made a profes¬ 
sional visit to Mr. Horton on this date”— which was May 
2nd—“and finds that his physical condition caused by a 
recent illness will not permit a trip to Washington at'this 
time.” 

Signed by William Cantrell, M. D. 

“Subscribed to and sworn to before me this 2nd day of 
May, 1936. 

“Julia Clark, Notary Public, Hunt County.” 

On the basis of this I want to make the request that the 
Docket remain open long enough for me to submit a 
78 petition to the Commissioner for permission to take 
this man’s deposition at the earliest possible date. 

The Examiner: Will this testimony be cumulative? 

Mr. Hanley: It won’t be cumulative, Mr. Examiner. 1 
have his financial statement here, and as you know it is 
rather difficult to stipulate financial statements, and I would 
not ask counsel representing respondents to do that. So it 
will be necessary to take his deposition in order to have in¬ 
troduced in the record his financial statement, and his par¬ 
ticipation in the Association, and what he knows about the 
need for a station at Greenville, and the usual testimony of 
one of the members of the applicant Association. 

If the gentlemen here wish to examine this financial 
statement, if they know anything about them, I would be 
glad to stipulate that if he were present he would tes¬ 
tify that he had a total net worth of $43,300. I might say 
that a copy, a duly sworn copy of his financial statement and 
a copy thereof accompanied the application, as did copies of 
the articles of association, program log and other support¬ 
ing data. 

Have you any objection? 

Mr. Curtis: I cannot accept that, your Honor. If he is 
going to take a deposition we want to be— 

Mr. Hanley: (Interposing) I wouldn’t be willing, Mr. 
Curtis, to waive the other part of his testimony if this fi- 
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nancial statement were permitted to be introduced in the 
record. 

Mr. Curtis: Let me see if I understand you cor- 
79 reetly, Mr. Hanley: I have seen the statement. In 
other words you are not going* to take Mr. Horton’s 
deposition at all if we accept his financial statement, is that 
correct? 

Mr. Hanley: Yes, sir. 

Mr. Curtis: There will be no further— 

Mr. Hanley: (Interposing) Xo further— 

Mr. Curtis: (Interposing) —further testimony? 

Mr. Hanley: Xo. 

The Examiner: All right. Is there any objection to that 
stipulation being entered? 

Mr. Cunningham: On behalf of the Commission, Mr. 
Examiner, I think we should like to cross examine on the 
subject of finances. 1 do not see how we could allow the 
financial statement to go in under the present circumstances. 

Mr. Hanlev: Are vou going to Greenville and cross ex- 
amine him. Mi*. Cunningham, on the deposition? 

I call your Honor’s attention to the financial statement 
which accompanied the application, which is a part of the 
supporting data of the application. 

I might say I think it is usual and customary when a 
witness is to appear in court and you produce the attend¬ 
ing physician’s statement that it is dangerous to his health 
to appear that concessions are made, and the only reason 
why I ask that is that he cannot be here. 

The Examiner: Yes, sir. There has been no objection 
entered to the delay requested as yet. 

Mr. Curtis: That is the same as this (indicating 
SO document). 

Mr. Hanley: The same in duplicate. 

Mr. Kollo: Mr. Examiner, on behalf of the intervenor 
AVOAI 1 am agreed to stipulate with counsel and allow this 
financial statement to go in the record on the understanding 
that that will do away with the necessity of taking deposi¬ 
tions. 

Mr. Hanley: That will close the record. 

Mr. Curtis: That is agreeable to us. 

Mr. Hanley: Then 1 withdraw my request that the 
Docket remain open. 
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The Examiner: Well, the Commission counsel has ob¬ 
jected, as I understand, to this procedure. 

Mr. Hanley: Oh! All right. 

Mr. Cunningham: My feeling is this, Mr. Examiner, if 
counsel for the applicant is satisfied with this financial 
showing all well and good, but I am not going to concede 
that this constitutes a sufficient financial showing, nor will 
I concede that the mere showing of finances is in accordance 
with the Commission’s rules. 

Now, I do not see any authority that I would have by 
which I might stipulate to waive the rules of the Commis¬ 
sion. So I do not feel that I can participate in this stipu¬ 
lation. 

Mr. Hanley: The Commission rules, Mr. Examiner, have 
been complied with in the initial application where they re¬ 
quested that each member of the Association submit finan¬ 
cial statements. That has been done. They are part of 
the original application and the supporting data 
81 thereto. 

In so far as this particular member of the Associa¬ 
tion is concerned 1 do not think it is mandatory on the ap¬ 
plicants to appear personally at these hearings even to 
identify the financial statements. 

We made an application to take depositions at Green¬ 
ville in due course, which we did. And in those depositions 
is Mr. Campbell, who qualified to the net worth of $12,000, 
as your Honor will notice. 

Mr. ('urtis: Who was that? 

Mr. Hanley: Mr. Campbell. 

Mr. Curtis: No. 

Mr. Hanley: What is his name? Mr. Young? 

Mr. Curtis: Yes, Noble Young. 

Mr. Hanley: Noble W. Young, one of the members of the 
Association. He qualified in his financial statement as to 
his worth, which is made a part of his deposition, and which 
has just been introduced in evidence. He also refers to the 
fact that a similar duly sworn financial statement accom¬ 
panied the application. 

Now, Mr. Horton was to have been here personally, and 
testify at more length. I admit it is more or less cumula¬ 
tive, but the particular point in his testimony that would be 
essential is his financial statement, and the only wav we can 
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get that duly identified and give everyone an opportunity 
to cross examine is to ask the Commission to permit us on 
account of his illness at this time to take his deposition at 
Greenville, when the Commission and all parties concerned 
of course may appear and cross examine, if neces- 

82 sary. But this step is reasonable, I think, your 
Honor. I do not think this application was desig¬ 
nated for hearing because of the lack of financial ability of 
the applicants. It was designated for hearing because of 
the Voice of Corsicana. No, I do not mean that. It was 
because of the petition of intervention of your client. 

Mr. Curtis: W0AI ? 

Mr. Kollo: WOAI, yes. 

Mr. Hanlev: Wasn’t it ? 

* 

Mr. Kollo: Yes, sir. 

Mr. Hanley: He just intervened recently. 

Mr. Rollo: That is correct. 

Mr. Hanley: Before the depositions were taken. 

Mr. Rollo: Subsequent to when the depositions were 
taken. 

Mr. Hanley: I mean subsequent. 

Now, the Red River Valley Broadcasting Company of 
course had an application pending. Consequently, as I 
understand the rules of the Commission now whenever 
there is similar application pending for similar service in 
that same area they designate them for hearing on a show¬ 
ing made on the original application. Supported by the 
financial statements of these two men, I think that the Com¬ 
mission would be satisfied that that was a sufficient show¬ 
ing under oath to support the application, and consequently 
my request for a stipulation that all of the respondents 
here concur in also ought to be concurred in by the 

83 Commission. I do not think the Commission is los¬ 
ing any of its right. These are responsible men. And 

I think that what they say in their financial statements, 
namely, in Horton’s statement of $42,000 and in Young’s 
statement of $12,000 are true. They are not men as I un¬ 
derstand, that would make false affirmations of any kind. 
Therefore, I think that the Commission with the financial 
showing accompanying the application, plus this later one 
now, plus Mr. Cantrell’s deposition, wherein he qualifies for 
$12,000, is a sufficient financial showing under the rules of 
the Commission. 


1 
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I hope that Mr. Cunningham will withdraw his objection. 

Mr. Cunningham: If Mr. Hanley is satisfied there is a 
sufficient showing why should we be called upon to stipulate 
anything. 

The Examiner: As I understand it, this is being offered 
as the financial statement of this member of the Associa¬ 
tion? 

Mr. Hanley: Yes. 

The Examiner: That if he were present he would tes¬ 
tify to this? 

Mr. Hanley: Yes, that is the fact. 

The Examiner: To this being true and correct. 

Mr. Hanley: To this being true and correct and properly 
reflecting his present financial standing. 

The Examiner: In view of that the question is whether 
the Commission is willing to waive cross examination and 
permit this to go in as a part of the record. 

In view of that statement what is the attitude of 
84 the Commission counsel? 

Mr. Cunningham: In the first place, Mr. Exam¬ 
iner, what is contained in the application is no part of this 
hearing. Allegations are contained in the application which 
as I am advised and I understand must be established dur¬ 
ing the hearing through some form of proof. 

We have now a financial statement of the gentleman in 
the application which cannot be considered by us, Mr. Ex¬ 
aminer. We also have an un-sworn to document that Mr. 
Hanley handed me a moment ago with regard to finances of 
this gentleman. 

Mr. Hanley: That is sworn to. 

Mr. Cunningham: Yes, it is sworn to, but nevertheless 
it is objectionable under the rules. 

In the first place, I find no seal on the document. The 
first issue of the bill of particulars, Mr. Examiner, is to de¬ 
termine the finances of this applicant. 

As I suggested a moment ago, if Mr. Hanley is satisfied 
with the showing made, all well and good, but I do not feel 
I should stipulate to waive any rule of the Commission, be¬ 
cause I have no authority to do it. 

Mr. Hanley: I do not think that counsel is waiving any 
rule of the Commission. Now, as your Honor understands, 
when these applications are sent in the Commission re- 
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quires that they be accompanied, if it is a corporation, by 
two certified copies of the articles of incorporation, and if 
it is an association two certified copies of the articles of the 
association, and a certified duly sworn financial 
85 statement of each member making up the associa¬ 
tion, or a financial statement of the corporation, or 
a financial statement of an individual, if it be an individual. 
When they are designated for hearing I understand, of 
course, that it is necessary for us to prove each point re¬ 
gardless of the fact that it is in that application, but I am 
handicapped now due to the illness of this member of the 
association from producing him here as a witness. I have 
produced the physician’s certificate or letter of Sunday or 
Saturday to that effect, and those filing answers, along with 
Mr. Hollo’s client, who has been permitted to intervene 
under a petition of intervention, are willing to stipulate for 
the purposes of making this record that if Mr. Horton were 
here he -would testify to what he has already filed under 
oath with his application, and of which I have here a copy 
also under oath. 

The Examiner: As I understand, Commission’s counsel 
will not so stipulate. Therefore, the hearing will be held 
open for thirty days in order that the applicant may have 
an opportunity of requesting the Commission to grant an 
order to take the deposition of the party. 

Mr. Curtis: Mr. Examiner, if there are going to be any 
depositions taken, we want to withdraw the stipulation we 
made, because we want to be protected if there are going to 
be any. 

Mr. Hanley: Oh, yes. 

The Examiner: Yes, sir. 

Mr. Hanely: Surely. The stipulation is drawn so they 
can appear. 

S6 Mr. Rollo: I join in that request. 

Mr. Hanley: That is all right. 

The Examiner: Certainly any party would have the 
right to appear and cross examine the witness. 

Mr. Hanley: And I think it is proper for me to take an 
exception to the Examiner’s ruling on the admissibility of 
this financial statement at this time. 

The Examiner: The Examiner has not made any ruling 
on it. The Examiner understood that counsel first re- 
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quested a continuance of the hearing until he could take 
the deposition, but stated that if counsel representing the 
Commission and the other parties involved would stipu¬ 
late that this witness would testify that this was a true and 
correct statement that he would withdraw his request for a 
continuance. 

Mr. Hanley: Let the record stay that way without my 
exception. 

The Examiner: I do not think there is anything to take 
an exception to, because the Examiner has not ruled on the 
admissibility of it at all. 

Mr. Hanley: Very well. I withdraw my request for an 
exception. 

(Discussion off the record.) 

Mr. Hanley: We offer this as our case, Mr. Examiner, 
with the exception of the reservation to take depositions. 

(Discussion off the record.) 

Mr. Curtis: Let me ask you this now: You are just 
taking the deposition of Mr. Horton? 

Mr. Hanley: Yes, sir, of Mr. Horton. 

87 The Examiner: All right. Is there anything on 
behalf of any of the respondents? 

(No response.) 

Does the Commission counsel have any evidence to offer 
in this matter? 

(Discussion off the record.) 

Mr. Curtis: I do not want to offer any evidence, but I do 
want the record to show we have an application before the 
Commission and that we are here protecting our rights in 
this case or any other rights that might appertain to that 
application which we have pending. 

The Examiner: What is the application you have pend¬ 
ing, Mr. Curtis, in order that the record may be clear on it. 

Mr. Curtis: The application that we have pending is a 
consolidation of Docket No. 2936 and 3014. Docket 2936 is 
for a renewal of license of Dave Ablowitch, trading as the 
New Furniture Company. 

And Docket No. 3014 is for an assignment of license to 
the Voice of Greenville. 

The Examiner: Assignment by whom? 

Mr. Curtis: Dave Ablowitch to the Voice of Greenville. 

These applications have been on file with the Commission 
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since March the 29th, 1935. And further the Commission 
on November the 21st, 1935, set the matter down for hear¬ 
ing to be held on January the 3rd, 1936, but for some un¬ 
known reason the Commission on December 31, 1935, wired 
that the hearing had been continued until further notice. 

I would like to show that in the record. 

88 The Examiner: All right. 

Mr. Cunningham: Mr. Davis, will you take the 
stand in connection with this case, please, sir? 

Whereupon George C Davis called as a witness on be¬ 
half of the Commission, after having been first duly sworn, 
was examined and testified as follows: 

Direct Examination 

The Witness: George C. Davis, Engineer in the Broad¬ 
cast Section of the Commission’s Engineering Department. 

The Examiner: Will counsel stipulate that Mr. Davis is 
a qualified radio engineer? 

Mr. Hanley: Yes, we will. 

The Examiner: Let the record show the qualifications of 
the witness to testify as an expert are waived by all par¬ 
ties. 

By Mr. Cunningham: 

Q. Have you made a study of the application here under 
consideration, Mr. Davis? A. Yes, sir. 

Q. Will you first state the quota due and assigned in the 
daytime for the state of Texas and the third zone. A. The 
day quota due Texas is 13.18 units. 

That assigned is 14.12. 

The day quota due the third zone is 65 units, and that as¬ 
signed is 63.49. 

89 Q. What effect, if any, would a grant of this ap¬ 
plication have on the figures you have just read? 

A. If granted and charged to quota it would increase the 
day quota of the state an zone by 0.1 unit. 

Q. What interference, if any, would you expect to the 
existing licensed stations should this application be 
granted? A. I would expect no objectionable interference 
within the primary service area of stations now licensed. 

Q. What is the population of the city of Greenville, 
Texas, Mr. Davis? A. The 1930 population was 12,407. 
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Q. What other stations are located in this city, if any? 
A. There is no station now operating, no broadcase station 
now operating there. But station KFPM, licensed for 15 
watts on 1310 kilocycles, with specified hours, is presumably 
located there. 

My records indicate that that license has been surren¬ 
dered, but is now pending here for reinstatement. Of 
course, no service is available from that station under 
those conditions. 

Q. What stations supply, Greenville, Texas, with service 
at this time, Mr. Davis? A. Greenville is about 45 miles 
from Dallas, and service from WFAA and WBAP, operat¬ 
ing with 50 kilowatts on 800 kilocycles, is available at Green¬ 
ville. In addition to that KRLD at Dallas, Texas, provides 
service to Greenville. That station operates on 1040 
90 kilocycles, with 10 kilowatts, and has unlimited time 
experimentally on that frequency. 

Station WRR at Dallas will also provide some service to 
Greenville, though it will not be equal to the two millivolts 
per meter signal generally required for satisfactory service. 
The signal sent that station will be approximately 1 milli¬ 
volt per meter in about Greenville. 

Those are the only stations which present any degree of 
primary service during the daytime to Greenville. 

Q. Have you made a study of the data supplied in con¬ 
nection with this application with regard to the location 
proposed? A. Yes. The location proposed is satisfactory. 

Q. Have you made any study of the data supplied in con¬ 
nection with the equipment proposed? A. That proposed 
composite equipment is also satisfactory. 

Q. Do you have a list of applications pending for the 
state of Texas, Mr. Davis? A. Yes, I have. 

Mr. Cunningham: May that list be marked and re¬ 
ceived in this evidence at this time as Commission’s Ex¬ 
hibit A? 

The Examiner: It may be received. 

(The list referred to was thereupon received in evidence, 
marked “Commission’s Exhibit A, Docket No. 3242”, and 
is filed ■with the transcript in the possession of the Commis¬ 
sion.) 
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By Mr. Cunningham: 

Q. What conflict, if any, is there between this 
91 and other pending applications either from the 
state of Texas or elsewhere? A. There are no pend¬ 
ing applications at the present time which involve ques¬ 
tions of interference. 

Q. Do your records show an application pending in the 
city of Dennison, Texas, Mr. Davis? A. Yes. And they 
also show that that application was denied on or about 
March 27th of this year. 

Q. Do your records show anything with regard to a pend¬ 
ing application for 1200 kilocycles, 100 watts, unlimited 
time, for the citv of Dallas, Texas? A. Yes. Thev also 
show that that application was denied on January 10th of 
this year. 

Q. Have you any further remarks to make with regard 
to this application, Mr. Davis? A. Only one. In connec¬ 
tion with the proposed antenna the application as amended 
specifies that the applicant proposed to use a one-fourth 
wave vertical antenna. That is in compliance with the 
Commission *s Rule 131 regarding minimum vertical heights, 
and therefore is satisfactory. 

Mr. Cunningham: That concludes the direct examina¬ 
tion. 

The Examiner: Any cross examination? 

Mr. Hanley: No cross examination. 

The Examiner: Mr. Curtis? 

Mr. Curtis: No, sir. 

The Examiner: Mr. Rollo? 
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By Mr. Rollo: 

Q. Mr. Davis, what is the intensity of signal according to 
your data customarily that is being delivered in the Green¬ 
ville area by WFAA and AVPAP? A. That will be around 
10 millivolts per meter, I believe. It would be very excel¬ 
lent service. 

Q. And vrhat would be signal of KRLD? A. It will ex¬ 
ceed 2 millivolts per meter. 

Q. Now, what is the assignment of station WOAI at San 
Antonio, Texas? A. 50 kilowatts on 1190 kilocycles, un¬ 
limited time. 
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Q. What is the airline distance between San Antonio, 
Texas, and Greenville? A. That is approximately 295 or 
300 miles. 

Q. What conductivity value would you assign to the ter¬ 
rain between San Antonio and Greenville ? A. That is gen¬ 
erally some of the best ground in the United States, and 
would be approximately three times ten to the minus 13nth 
in that intervening area. 

Q. Now, three times ten to the minus 13nth is consider¬ 
ably above the average conductivity, is it not? A. Yes, sir, 
it is. 

Q. Then on the basis of that conductivity value would be 
the signal intensity being delivered in the Greenville area 
by WOAI? A. It would be something less than 100 micro¬ 
volts per meter, and might be around 50 microvolts pos¬ 
sibly. 

Q. Around 50 microvolts per meter? A. Yes; at 
93 least something less than 100. 

Q. Would a signal of that order be of service to 
rural areas at all? A. Yes. In areas of low noise levels 
signals of 50 to 100 microvolts per meter do render some 
degree of service; that is, a ground wave signal of that vol¬ 
ume when fading is absent. And since we are talking about 
daytime conditions, the signal would be reasonably steady 
and reasonably useful in those areas of low noise level. 

Q. It is true, is it not, Mr. Davis, that that service is such 
as is now being rendered by WOAI in this Greenville area 
would be destroyed by operation of the proposed station 
over that area in which the signal of the proposed station 
exceeds one-half of the signal being delivered by WOAI? 
A. Yes. 

Q. Assuming that, in order to get a definite answer, the 
signal of WOAI is in the order of 100 microvolts, taking 
your maximum, and based upon the conductivity of the 
three times ten to the minus 13nth electro-magnetic unit at 
what distance from Greenville "would you expect the pro¬ 
posed station to deliver a signal in the order of 50 micro¬ 
volts? A. That would extend to about 75 or 80 miles from 
Greenville. 

Q. Then it follows, does it not, that a radius of 75 to 80 
miles from Greenville would be deprived from the signal, 
the service, that they are now receiving from WOAJ? 
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94 A. It wouldn’t be quite that great, but some of that 
area between Greenville and San Antonio would be 

deprived of such service from WOAI. And the reason it 
would not be so great as the 80 miles indicated is that as one 
goes from Greenville towards San Antonio the signal of the 
San Antonio station of course increases and does not re¬ 
main at the approximate value of 100 microvolts which we 
considered. 

And I would think that that would reduce the interference 
area under consideration to something less than 80 miles, 
and possibly in the order of 50 or 60 miles. 

Q. Is it true that that interference area would include a 
distance of 50 miles from Greenville in all directions, 
roughly ? A. Oh, north and northwest—I mean northeast— 
of Greenville it would extend perhaps to a greater distance 
because the signal of WOAI would be constantly decreas¬ 
ing in those directions, and would be of course less than 50 
microvolts I believe in those areas, and therefore a lesser 
signal from the proposed station could produce objection¬ 
able interference. It would not be a truly circular area. It 
would have its minimum radius in the direction of San An¬ 
tonio, and its maximum in the opposite direction. 

Q. What has been the practice of the Commission with 
reference to the 1200 kilocycle channel in the state of Texas? 

Mr. Cunningham: I don’t think this witness 

95 should be called upon to testify as to the practice of 
the Commission on this subject. 

By Mr. Kollo: 

Q. May I withdraw that question and ask this one: Do 
you know of any established policy, either of the Engineer¬ 
ing Department or of the Commission, regarding 1200 kilo¬ 
cycles frequency in the state of Texas? 

Mr. Cunningham: I think it may be answered yes or no. 

A. Yes. 

By Mr. Rollo: 

Q. And what is that policy? A. I speak only for the En¬ 
gineering Department, of course. And that is that we have 
not in the past recommended the granting of applications on 
1200 of 1210 kilocycles in the state of Texas in order to pro¬ 
tect the available service from WOAI operating on the 
adjacent frequency. 
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Q. Are there any stations licensed to operate on 1200 
kilocycles in the state of Texas at the present time? A. No, 
sir. 

Q. Is 1190 kilocycles the only clear channel which has a 
local channel adjacent to it? A. Yes, it is. 

Q. Based upon the same conductivity value to which you 
have already testified what would be the signal intensity of 
WOAI in the Greenville area under 500,000 watts opera¬ 
tion? 

96 Mr. Cunningham: What is there in the record, 
may I inquire, which could be made the basis of the 

assumption contained in that question? 

The Examiner: Is there an application pending for 
500,000 watts? 

Mr. Rollo: No, there is not. 

Mr. Cunningham: I object to the question. 

The Examiner: The objection is sustained. 

By Mr. Rollo: 

Q. In your opinion as an engineer, Mr. Davis, would the 
assignment of 1200 kilocycles interfere with rural service 
being delivered by WOAI? A. It would in the vicinity of 
Greenville, as I discussed in greater detail previously. 

Q. And it is true, is it not, that the more stations that 
are assigned on 1200 in the Texas area the greater that the 
obstruction of that rural service becomes? A. Oh, yes. 
Each additional station on that frequency would have the 
effect of limiting such service of WOAI throughout a ter¬ 
ritory surrounding the new station. 

Mr. Rollo: That is all. 

The Examiner: Mr. Davis, this interference you have 
been discussing, is that classed as objectionable interfer¬ 
ence? 

The Witness: No, sir. It is not within the normally pro¬ 
tected half millivolt contour of the clear channel stations. 

And I would also like to further state that while 

97 in the plan of allocation of the engineering depart¬ 
ment clear channel stations are during the day pro¬ 
tected to their one-tenth millivolt per meter contour from 
interference on the same channel, from limited time on day¬ 
time stations, they are protected to their 0.5 millivolt per 
meter contour from adjacent channel interference, and our 
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tables of recommended separations are based upon that sit¬ 
uation. 

The Examiner: Would the operation of this proposed 
station at Greenville cause any objectionable interference 
within the five-tenths millivolt per meter contour of sta¬ 
tion WOAI? 

The Witness: No, sir. 

The Examiner: Just another question that I want to 
clear up in my own mind: What is the recommended sepa¬ 
ration between WOAI and the proposed station? 

The Witness: 220 miles. The actual is about 300. 

The Examiner: Is there any engineering reason why 
WOAI should be protected or given greater protection than 
any other clear channel station? 

The Witness: No, I should not consider that there was 
any engineering reason therefor. 

The Examiner: That is all. 

Cross Examination 
By Mr. Hanley: 

Q. Now, Mr. Davis, just a few questions. Now, San An¬ 
tonio is about 300 miles from Greenville? A. That is right. 

Q. And Greenville is a city of about 19,000, is that 
98 correct? A. No. I don’t believe it is. I think the 
population is not greatly over 12,500. That is the 
population within the political limits of Greenville. 

Q. All right. Now, then, by the way, have you the Census 
of the countv in which it is located? A. I believe so. Can 
you name the county? 

Q. Pardon me. What is the name of that County? Hunt 
County. A. The 1930 Census population of Hunt County, 
Texas, is 49,016. 

Q. Now, Mr. Davis, just what signal strength will WOAI 
deliver in the down town or central portion of Greenville? 
A. Just about the same as I have previously indicated, 
about 50 microvolts, and at least something less than 100. 

Q. That is in the day time? A. Yes. 

Q. Now, then, this is an application for a 100 watt sta¬ 
tion for day time operation. What did your figures show 
as to the reasonable reception of that station, that is the dis¬ 
tance from the transmitter in miles? A. To the 100 micro- 
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volt contour which is generally satisfactory for rural recep¬ 
tion,) in the absence of appreciable noise level that radius is 
about 230 miles. And that of course is confined to the— 

Q. (Interposing) I am speaking now of this 100 

99 watts station. A. Excuse me. I thought you meant 
WOAI. 

Q. I am speaking of the proposed 100 watts station. A. 
All right, sir. 

Q. That is about how many miles from the transmitter 
would the listening audience receive a reasonable reception? 
A. In the absence of interference, electrical or from other 
broadcast stations, you could serve out to approximately its 
half millivolt contour with satisfactory rural reception. And 
that radius would be about 33 miles. That large radius is 
principally due to the excellent conductivity. 

Q. That is due to the conductivity in and about Green¬ 
ville, but that would not be throughout say in Mason City, 
Iowa, or— A. Well, each case will stand alone of course 
upon the particular— 

Q. (Interposing) Vary according to the locality? A. Yes. 

Q. And you would not consider that WOAI now renders 
a reasonably good service in the daytime in the down town 
and residential sections of Greenville, would you? A. No, 
I would not. 

Q. And you would not consider that if and when the pro¬ 
posed station was established that it would in any way inter¬ 
fere with the incoming signal of WOAI? A. Not within 
Greenville. 

100 Q. Not within Greenville? A. Since of course the 
signal of WOAI and Greenville has been classes as 

not equal, that is the basis of my answer. 

Q. And this proposed station of course would be re¬ 
garded as a local station rendering the usual service of a 
100 watt station in the city of Greenville and for a consider¬ 
able portion of its surrounding territory? A. Yes. 

Q. Now, as I understand it, WOAI—is it? A. Yes. 

Q. And WFAA are on the same hook-ups, WFAA at Dal¬ 
las, are on the national hook-ups, are they not? A. Yes, sir, 
they are on a chain. 

Q. National Broadcasting Company, isn’t it? A. They 
are both on the National Broadcasting Company network. 

Q. Are you acquainted with the Texas Quality Group of 
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stations? A. No. I have heard of it, but I don’t know what 
stations are on it. 

Q. But the programs carried by WOAI out of San An¬ 
tonio and that of WFAA out of Dallas, are the same, are 
they not? A. Well, when they are carrying the same chain 
programs, I really couldn’t answer that, because even those 
stations that are on the chain, they don’t always carry chain 
programs hour after hour. 

Mr. Hanley: I think that is all, Mr. Examiner. 

101 The Examiner: All right. Mr. Cunningham? 

Mr. Cunningham: May I ask one or two on redi¬ 
rect, please? 

The Examiner: Yes. 

Redirect Examination 
By Mr. Cunningham: 

Q. Mr. Davis, in lay terms would you describe the WOAI 
signal as received at Greenville by persons using receivers 
of normal or below selectivity. A. The signal of WOAI in 
Greenville would not constitute satisfactory service to the 
residents of Greenville. 

Q. Now, how would you describe it, Mr. Davis, if you are 
in a position to do so ? A. I would state that it would be 
subject to severe interference from local noise, generally 
from household or commercial equipment located within 
Greenville, and that satisfactory program reception above 
that noise level would not generally be available from 
WOAI within Greenville. 

Q. Now, what is your answer with regard to persons who 
might have receivers above average selectivity? A. In so 
far as that reception alone is concerned the selectivity would 
not be a factor. That would enter into it if we were to dis¬ 
cuss the situation when, as and if the proposed station 
were to operate. The receivers with varying selectivity 
characteristics in the outlying territory from Greenville 
would receive varying degrees of interference. 

102 Mr. Cunningham: That is all. 

Mr. Hanley: That is all. 

Mr. Rollo: May I ask one or two more questions? 

The Examiner: All right, Mr. Rollo. 
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Recross Examination 
By Mr. Rollo: 

Q. You have been speaking with reference to the fact that 
WOAI would not render a serviceable signal with in the 
city of Greenville. However, it is true, is it not, that that 
signal in the order of between 50 and 100 microvolts would 
be serviceable in the rural areas outlying beyond the city 
proper? A. Yes, sir, it would constitute a serviceable sig¬ 
nal in rural areas of low noise level. It would. 

Q. And at any point where the noise level is less than the 
signal between 50 and 100 microvolts per meter it would be 
receivable? A. Not only less, it would have to be consider¬ 
ably less. And that situation exists in rural areas where the 
noise level is considerably less than 50 and 100 microvolts 
radio signal. 

Q. And that would certainly include a large portion of 
this 33 miles area which you testified would receive service 
from the both stations? A. Yes, the rural service of that 
area would receive such interference. 

Q. Now, your recommended mileage separation in this 
instance of 220 miles is based on average conductiv- 
103 ity, is it not? A. Yes, and average frequency. 

Q. And have already testified that the conductivity 
is considerably higher than average? A. I have. 

Q. Now, the state of Texas, you know, is the largest state 
in the union, is it not? A. I have been told so, I believe it is. 

Mr. Cunningham: You don’t mean the population, of 
course? 

By Mr. Rollo: 

Q. In square miles. A. Land area, yes, sir. 

Q. Is it not a fact that the population is very scattered 
over this vast area of Texas? A. Well, I have not made a 
study of the distribution of the population, but of course it 
is quite evident that the population per square mile is much 
less than throughout most of Texas than it is throughout 
certain eastern states. 

Q. Do you know of any other clear channel station, other 
than WOAI, which is situated as WOAI is, that is, in a 
vast territory where the population is so scattered and 
where the towns are so few and far between? A. Yes. 
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Q. What station is that? A. Well, I think of KSL for 
one. They do serve a concentrated population near their 
transmitter, and also have excellent coverage over large 
and sparse territory. There may be one or two others. 

104 The Examiner: Dallas and Fort Worth stations? 

The Witness: Excuse me. 

The Examiner: I say the Dallas and Forth Worth sta¬ 
tions are situated in the same state. 

The Witness: Yes, sir. They are also located in the state 
of Texas, and in a way are similarly situated. 

By Mr. Rollo: 

Q. Would you say that the situation between KSL and 
WOAI are comparable? A. Why I haven’t gone into a de¬ 
tailed study sufficient to do that. 

The Examiner: Gentlemen, I think we are going far 
afield in this hearing. 

Mr. Rollo: I will abandon that line of questioning. I do 
have one or two other questions I want to ask though. 

By Mr. Rollo: 

Q. Does KSL have a local channel adjacent to its chan¬ 
nel? 

Mr. Cunningham: What is the materiality of that, Mr. 
Rollo? What if it has? That can’t affect the question of 
whether public interest is going to be served by the opera¬ 
tion of this proposed station in Greenville. 

The Examiner: Are you objecting to it? 

Mr. Cunningham: I am, sir. 

The Examiner: The objection is sustained. 

Mr. Rollo: If the Examiner please, I am attempting to 
establish the reason for the Texas policy which has already 
been testified to. 

105 The Examiner: The Witness has already testi¬ 
fied.— 

Mr. Cunningham: I don’t think it is material. 

The Examiner: (Continuing)—that he didn’t know of 
any engineering reason why it should be given this protec¬ 
tion, why San Antonio should be given any greater protec¬ 
tion than any other clear channel station. If there is any 
reason I would like to know it 
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Mr. Rollo: That is the effort I am making to bring those 
reasons out. While they are not really technical, they are 
reasons of very great importance. 

The Examiner: I do not think that a comparative show¬ 
ing with KSL or any other clear channel station would show 
it. I sustain the objection. 

By Mr. Rollo: 

Q. As a matter of fact, WOAI is at present serving a 
large and extensive rural area, is it not? 

Mr. Hanley: That is objected to as calling for a conclu¬ 
sion of the witness, and not applicable to the question here 
under inquiry. It may serve a million acres, but the ques¬ 
tion is what about Greenville and the immediate territory? 

Mr. Cunningham: I object further to its materiality. 
Moreover, WOAI is not on trial, not even a respondent here. 

Mr. Rollo: We are a party to this hearing as an inter- 
venor. 

The Examiner: The position has been taken there would 
be some degree of interference to the WOAI service area. 

I will let him answer the question, if he can. 

106 The Witness: May I have the question, please ? 

(The pending question was thereupon read by the re¬ 
porter.) 

A. Yes, sir, it has a serviceable signal over an extensive 
area. 

Mr. Rollo: That is all. 

Cross Examination 
By Mr. Hanley: 

Q. How far is WFAA located at Dallas from Greenville? 
A. Well, it is about 50 miles or so. The transmitter is out 
at Grape Vine, Texas. 

Q. Does WFAA render any reasonable good service sig¬ 
nal in Greenville? A. Excellent I should say. 

Q. Excellent? A. Yes, sir. 

Q. And I believe it has been testified here that they are 
both on the National Broadcasting Company chain system? 
A. My records so indicate. 

Q. And I believe the same thing is true of the Texas Qual¬ 
ity Group? A. I can’t testify concerning them. 
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Q. And assuming that the same programs are broadcast 
over WOAI at San Antonio and over WFAA in Dallas— 

Mr. Hollo: (Interposing) I object, Mr. Examiner. 

The Examiner: Let him ask the question, and then see 
what it is. 

107 By Mr. Hanley: 

Q. (Continuing) The listening audience in Greenville 
would naturally tune to WFAA rather than WOAI, would 
they not ? 

Mr. Hollo: That is based upon an assumption which is 
not in the record at all. 

The Examiner: Yes, I think that is objectionable. 

By Mr. Hanley: 

Q. Well, from an engineering standpoint the signal of 
WFAA at Dallas is equal to that of WOAI in and about this 
residential and business section of Greenville, is it not? A. 
Yes, sir. 

Q. You spoke a moment ago about the service to the rural 
areas around Greenville rendered by WOAI. What hours 
during the day time can WOAI be heard consistently in the 
rural areas, say within a 15 mile radius of Greenville? A. 
Oh, that would be from an hour or so after sunrise, pro¬ 
vided WOAI is on, until an hour or so before sunset. At 
those times fading may begin to occur from the distant sta¬ 
tions to WOAI. 

Q. Now, of course WOAI is located in a southwesterly 
direction from Greenville, is it? A. It is. 

Q. And what would you say as to the service to be ren¬ 
dered by WOAI in a northeasterly direction from Green¬ 
ville? Would that be consistent? A. I believe I stated 

108 that it would be something probably less than 50 mi¬ 
crovolts up in that section. 

Q. Engineering^, the signal wouldn’t be regarded as 
good or fair, would it? A. No, it would not. Generally 
100 microvolts or so is required. 

Q. And in that same area WFAA at Dallas of course ren¬ 
ders a good signal? A. It does. 

Q. And serves Greenville and the immediate territory 
for 30 miles around with reasonably good reception, does it 
not? A. Yes, sir, during the daytime. 
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Q. And this of course is a day time application? A. That 
is right. 

Mr. Hanley: That is all. 

The Examiner: All right; anything on redirect? 

Mr. Cunningham: Nothing. 

The Examiner: You may be excused, Mr. Davis. 

(Witness excused.) 

The Examiner: Anything further on behalf of the appli¬ 
cant or any of the respondents? (No response.) If not, 
this hearing for the day will be closed, and the hearing held 
open as heretofore provided in this record. 

(Whereupon, the hearing in the foregoing matter was 
concluded.) 

109 APPEARANCES: 

H. L. Carpenter, Representing Applicants. 

.Representing Contestants. 

Depositions and answers of Nobel W. Young, who resides 
in Hunt County, Texas, taken on the 29th day of April, A. 
D. 1936, before me, a Notary Public in and for the County 
of Hunt and the State of Texas, at the offices of the Green¬ 
ville Banner, in the city of Greenville, Hunt County, Texas. 
And the said Noble W. Young, being by me first carefully 
examined, cautioned and sworn to tell the truth, the whole 
truth and nothing but the truth, touching his knowledge of 
the matters and things pertaining to above application, de¬ 
poses and says as follows: 

Direct Examination by H. L. Carpenter, Greenville, 
Texas: 

Q. Please state your name? A. Noble W. Young. 

Q. Where do you live? A. Greenville, Texas. 

Q. How long have you lived here ? A. Sixteen years this 
time and five or six years several years ago when I was 
small. 

Q. What is your business or avocation ? A. Retail Cloth¬ 
ing. 

Q. Have you a statement of your financial contidion? A. 
Yes, sir. 

Q. Will you attach it to your answers hereto? A. Yes, 
sir. (Said statement is attached hereto marked Exhibit A. 
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Q. Do you or not, hold any position with any Civic 

110 body? If so, what is it? A. Yes, sir. President of 
Greenville Board of Trade, and Treasurer of Rotary 

Club. 

Q. Do you or not, believe a local radio station in Green¬ 
ville would be of public interest, convenience and necessity? 
A. Yes, sir. 

Q. Are ther or not, any manufacturing plants or institu¬ 
tions of a manufacturing nature in Greenville, Hunt County, 
Texas? A. Yes. 

Q. Name all you think of. A. Greenville Cotton Com¬ 
press, said to be the largest Compress plant in the United 
States 

The Greenville Mill and Elevator Company a half million 
dollar institution. 

' The Texas Refining Company, one of the largest plants of 
its kind in the South, crushes cotton seed and manufactures 
cotton seed oil, meal, hulls and disposes of the products all 
over this section of the country and exporting some. 

Greenville Cotton Seed Oil Company, crushes cotton seed 
and manufactures hulls, meal and oil. Has a large plant. 

The Rayon Manufacturing plants—three of them. One 
of them is a big plant, the others good size. 

Dixie Manufacturing Company, makes handkerchiefs and 
similar articles. 

Two candy Manufacturing Companies. 

Four Ice Manufacturing plants, two of them large ones. 
Two Bottling work plants, both large. 

111 Two Bakery plants, one of them one of the largest 
in North, Texas. 

Two Mattress Factories. 

Three Foundry and Machine Shops, medium size. 

Two Wholesale Ice-cream Plants. 

The Horton Seed and Storage Company, manufacturers 
of stock and poultry feed. 

J. D. Middleton manufactures stock and poultry feed. 
Five Wholesale Grocer and Food Products Houses, and 
One Wholesale Meat Distributing Plant. 

Q. State whether or not all the above institutions are con¬ 
fined exclusively to Greenville in the distribution of their 
products. A. No, sir. They distribute them over an area 
ranging from a radius of twenty-five to fifty miles of Green- 
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ville. There are numerous other small institutions each em¬ 
ploying a few people, and many of which distribute their 
products over this, and adjoining counties. 

Q- How many newspaper plants or printing plants have 
you in Greenville? A. Three—two daily and one weekly. 

Q. How many hotels? A. Eight, I think. 

Q. How many grocery stores? A. Counting suburban, 
there about fifty. 

Q. How many dry goods and furnishing stores? A. 
Eighteen or nineteen. 

Q. What lodgees or secret organizations are there in 
town? A. Odd Fellows 

112 Masons 

Knights of Pythias 
Woodmen of the World 
Modern Woodmen 
Moose 

United Commercial Travelers 
McBees 

A. 0. U. A. M. Jr. 

Royal Neighbors 
Eastern Star 
Rebekah 

Woodmen Circle, and possibly a dozen 
more that I cannot recall. 

Q. As to the civic clubs or organizations? A. We have 
three lunch clubs for men and one for ladies. 

Q. Any other ladies’clubs? A. Yes. I should says there 
are at least nine or ten ladies’ literary or culture clubs. 

Q. Are the above all white or colored? A. White 
Q. Are there any such collred institutions? A. Yes. I 
think that there are Masonic and Odd Fellow Lodges among 
the colored folks. We also have five private hospitals. 

Q. What about your railroad outlets? A. We have nine, 
and the shops here for L. A. Y. T. system and the divisions 
shops for the M. K. & T. 

Q. What other means of transportation has Greenville? 

A. There are five lines of buses runing through Greenville. 

We have ten paved highways. Greenville has more 

113 railroad outlets and highway outlets than any other 
city of its size in the United States. 

Q. How many gins have you? A. We have seven gins in 
Greenville, Texas. 



68 


SOUTHLAND INDUSTRIES, INCORPORATED, YS. 


4 

I 


Q. What about utility plants? A. We have lights, water, 
sewer, gas, telephone and telegraph; the lights, water and 
sewer plants are owned by the city the uther utility plants 
are privately owned. r 

Q. Do you know how many telephones, water meters, and i 
light meters there are in the city of Greenville? A. Ap¬ 
proximately 28,000 telephones, stations, 38,000 water meters 
and 39,000 light meters. 

Q. How are the above machines, manufacturing plants 4 
and enterprises as to advertising? A. They are good ad¬ 
vertisers as a rule. ^ 

Q. In your opinion do you believe they would patronize a 
local radio station in Greenville? A. I do. 

Q. Do you know anything about musical and literary 
talent of the town? A. There are two Brass bands, several j 
orchestras, two drum chorus organizations and several j 
music classes, too many for me to remember. j 

Q. How about the musical and literary talent? A. The 
town is well supplied. ■ 

NOBLE W\ YOUNG ] 

115 Financial Statement of Noble W. Young, j 

Greenville, Texas \ 

(As of January 10,1936 and no material changes since) 

Assets 

Clothing store including inventory of merchan¬ 
dise, fixtures, accounts receivable and cash 


on hand. 12,611.58 


12,611.58 

Liabilities 

Accounts payable for merchandise. 2,916.91 

Owe bank . 250.00 

Net worth in business. 9,444.67 ' 


12,611.58 

Own home, value $3,500.00 Nothing owing 
Own half interest in 108 acre farm—value $1,500.00 noth¬ 
ing owing 
April 29,1936 

NOBLE W. YOUNG 
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Subscribed and sworn to before a notary public this 29th 
day of April, 1936. 

OLLIE COON 

Notary Public , Hunt Co. Texas. 

116 APPEARANCES: 

H. L. Carpenter, Representing Applicants 
.Representing Contestants. 

Depositions and answers of A. S. Moore, who resides in 
Hunt County, Texas, taken on the 17th day of April, A. D. 
1936, before me, a Notary Public in and for the County of 
Hunt and the State of Texas, at the offices of the Greenville 
Banner in the City of Greenville, Hunt County, Texas, And 
the said A. S. Moore, being by me first carefully examined, 
cautioned and sworn to tell the truth, the whole truth and 
nothing but the truth, touching his knowledge of the matters 
and things pertaining to above application, deposes and 
says as follows: 

Direct Examination by H. L. Carpenter, Greenville, 
Texas: 

Q. What is your name, age and place of residence? A. 
Abner S. Moore; 75 years old; reside in Greenville, Texas. 
Q. How long have you lived here ? A. Forty years. 

Q. WTiat lines of business have you been engaged in since 
you have been in Greenville? A. Merchandise and banking. 

Q. The last four years what has been your line? A. 
Mayor of Greenville. 

Q. Are you acquainted with Fred E. Horton, Noble 
Young and J. L. Collins ? A. Yes, I know them. 

Q. How long have you known them? A. I have known 
Fred E. Horton ever since I have been here; I have 

117 known Noble Young for several years, and have 
known J. L. Collins most all that time. 

Q. How are these men regarded with reference to meet¬ 
ing their obligations A. As far as I know, good; I don’t 
know anything to the contrary. 

Q. What is their standing and reputation in the com¬ 
munity as being responsible and reliable business men? A. 
Good. 

Q. Are they or not leaders in the community? A. Yes, 
thev are. 
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Q. Do you know about their financial ability or not? A. 
I figure they are in good financial shape. 

Q. Have you heard Dr. Arnold’s testimony? A. I heard 
all that and it is all correct as he gave it. 

Q. Do you think a radio station in Greenville would be 
of interest convenience and benefit to the people of Green¬ 
ville and surrounding towns and country within a radius 
of sav 25 miles? A. Yes, 1 think it would be a verv fine 
thing; I would like to have one here and I am sure the peo¬ 
ple in this section would like to have one here. 

A S MOORE 
Witness. 

119 APPEARANCES: 

H. L. Carpenter, Representing Applicants. 

.Representing Contestants. 

Depositions and answers of Dr. B. F. Arnold, who re¬ 
sides in Hunt County, Texas, taken on the 17th day of April, 
A. D. 1936, before me, a Notary Public in and for the County 
of Hunt and the State of Texas, at the offices of the Green¬ 
ville Banner, in the city of Greenville, Hunt County, Texas. 
And the said Dr. B. F. Arnold, being by me first carefully 
examined, cautioned and sworn to tel! the truth, the whole 
truth and nothing but the truth, touching his knowledge of 
the matters and things pertaining to above application, 
deposes and says as follows: 

Direct Examination by H. L. Carpenter, Greenville, 
Texas: 

Q. What is your name? A. B. F. Arnold. 

Q. Where do you live? A. Greenville, Texas. 

Q. How long have you lived here? A. Thirty five years. 

Q. What is your profession? A. Physician. 

Q. Have you held any official position? A. Yes, sir. 

Q. What was it? A. City Health Officer. 

Q. For how long? A. Well, I guess for right 

120 around 25 or 30 years. 

Q. You are acquainted with Fred E. Horton, Noble 
Young and J. L. Collins? A. Yes, sir. 

Q. How long have you known them? A. I don’t know 
how long I have known Noble—ever since he has been here 
—about 15 years, I don’t know how long he has been here. 
I have known Fred E. Horton and J. L. Collins 35 years. 
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Q. Do you know their standing as leaders in the com¬ 
munity? A. Yes. 

Q. What is it—good or bad? A. Good. 

Q. What line of business is Fred E. Horton engaged in? 
A. Printing and publishing. 

Q. What does he print ? A. The daily and weekly Banner 

Q. How long has he been at that. A. I couldn’t tell you; 
he has been that ever since I have been here. 

Q. Does he have any official position now? A. Yes, he is 
Postmaster that I know of. 

Q. How long has he been postmaster? A. About three 
years. 

Q. Noble Young, what business is he engaged in?- A. He 
is in the dry goods business—gents furnishing. 

Q. And J. L. Collins? A. He is in the music and hotel 
business; he owns the Washington hotel. 

Q. What kind of music business is it, wholesale, retail or 
both? A. Both wholesale and retail. 

121 Q. Do you know how many establishments he has 
in Texas and Oklahoma? A. No, I don’t know; he 
has several I understand, but I don’t know how’ many. 

Q. Over Texas and Oklahoma? A. Yes, sir. 

Q. Are these men regarded locally as responsible for their 
obligations? A. Yes, sir. 

Q. About what is the population of Greenville, if you 
know? A. I think the last census w r as twelve thousand and 
something. 

Q. Has the town increased in population since that time 
or not? A. I doubt whether it has or not, it may have 
slightly; we have had several move in but I don’t know’ how’ 
many have moved out. I judge a slight increase, from our 
school population. 

Q. What is the general prevailing business of the town; 
what is it based on? A. Well, our town is based largely on 
the farming industry. 

Q. Are there any manufacturing or industrial plants in 
the town? A. Yes, sir. 

Q. Name some particular ones. A. Greenville Mill & 
Elevator Company. 

Q. Is that a large or small concern? A. It is a large 
concern; they own mills all over the United States. 


/ 
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Q. How about the plant here? A. The plant here is a 
large plant. 

122 Q. Do you know about the value of it A. I judge 
it is something like a $500,000 plant. 

Q. Name something else? A. The Greenville Cotton 
Compress. 

Q. Is it a large or small compress ? A. A large compress. 
It has had the reputation of being the largest cotton com¬ 
press in the United States. 

Q. Name something else. A. Texas Refining Company. 
Q. What is that? A. That is a refinery of cotton seed oil, 
and they manufacture a lard compound; manufacture of 
cotton seed oil, meal and hulls, and lard compound; they 
used to manufacture soap but they quit that. 

Q. Do they dispose of their products all in Greenville or 
away from Greenville ? A. All over the whole country. 

Q. Name another. A. Greenville Cotton Seed Oil Com¬ 
pany. 

Q. What is its business? A. Manufacture of Cotton seed 
oil and meal. 

Q. Is it a large or small plant ? A. A large plant. 

Q. Name something else. A. The Rayon manufacturing 
plants; we have three of them I know. 

Q. Another? A. Dixie Manufacturing company which 
manufactures handkerchiefs. 

123 Q. Are those small, large or medium sized. A. The 
rayon factory is a big plant: well, they are supposed 

to be as big plants as there are in Texas. 

Q. Anything else ? A. Horton Feed & Storage Company, 
manufacture of stock and poultry feed. 

Q. Anything else? A. Two candy manufacturing com¬ 
panies. Also four ice manufacturing plants and two bottling 
works. 

Q. Those bottling works, art* they large concerns? A. 
They are big plants, both of them. 

Q. These institutions you have named, do they confine the 
sale of their products to Greenville alone, or Greenville and 
surrounding territory? A. Greenville and surrounding 
territory. 

Q. All right, anything else ? A. Two bakeries. 

Q. Do they confine themselves to Greenville? A. No, sir, 
Greenville and surrounding territory—all over Northeast 
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Texas; Naud Burnett has one of the best bread manufactur¬ 
ing plants in North Texas. 

Q. How about mattress factories? A. We have two mat¬ 
tress factories; we have five automobile concerns; we have 
three foundry and machine shops; we have 27 dairies in 
f. unt\ ; we have two wholesale ice cream plants and 
many other smaller institutions that cmplov only a few 
people. 

Q. How many newspaper institutions? A. Daily 

124 and weekly are two and one weekly onlv, then we 

* * * ' 

have six job printing plants. 

Q. How many wholesale houses? A. Five wholesale 
grocery houses. 

Q. Their trade is confined to Greenville and surround¬ 
ing territory? A. Surrounding territory and Greenville. 
We have one wholesale meat distributing plant. 

Q. How many hotels? A. About eight hotels. 

Q. About how many grocery stores are there in the town? 
A. 1 guess if you take in the town there would be about 
forty or fifty. 

Q. About how many dry goods and furnishing stores are 
there in the town? A. About nineteen. 

Q. Are you familiar with the number of lodges or secret 
organizations of the town? A. Yes, Masons, Odd Fellows, 
Knights of Pythias, Woodmen of the World, Modern Wood¬ 
men, Moose, United Commercial Travelers, Maccabees, 
Eastern Star, Rebeecahs, Woodmen Circle, Royal Neigh¬ 
bors—fifteen or twenty or more. 

Q. Are those organizations you have mentioned active? 
A. Yes, sir, they are active. 

Q. Is this a pretty good town or not for patronizing enter¬ 
tainments? A. Yes. 

Q. How many moving picture shows are there ? A. 
12o Six. 

Q. These lodges you have mentioned, are they 
white or colored ? A. All white. 

Q. Do you know anything about the colored? A. They 
have a Masonic Colored Lodge and an Odd Fellows Colored 
lodge; we have four hospitals,—five. 

(,). Private or public ? A. Private. 

Q. These different institutions you have mentioned, busi¬ 
ness and otherwise, do they confine their trade to the town 
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< t >. I ^ 11 11 - rt prc!ty yood 1 own or not for i iat r<*1 1 izi m<• ts 1«‘r- 
tainnients.' A. Yes. 


I low many movi 11u' piet u tv show> an* there.' A . 

12”) Six. 

Tims,, lodges you have mentioned. arc they 
white or coloredA. All wltite. 

< t >. Do you know anything ahoul the colored.' A. Time 
have a Masonic < 'olored Lodye and an < )dd Fellows ('olored 
lodyc; we have four hospitals.—live. 

(). Private or public ! A. Private. 

< L >. These different institutions you have mentioned, busi¬ 
ness and otherwise, do they coniine their trade to the town 
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of Greenville or t<> tin* surrounding territory/ A. Green- 
villo and surrounding territory. 

Q. Hxteiidinu in a radius of about how far in each direc¬ 
tion.' A. We draw t rude from a radius 1 suppose of lifty or 
sixty miles, except toward Dallas; tlie territory extends far¬ 
ther some directions than others. 

( t >. Now many railroads serve the town.' A. We have 
nine railroad outlets. 

(>. Any railroad shops here.' A. Yes, they have shops 
for tin* L. A. A T. and a division for the Missouri Kansas- 
l C.xas. 

K>. Do you know how many bus lines there are in and out 
of (i reenville .' A. Yes, live hits lilies. 

< t >. How about the highway situation in that county.' A. 
We have ten paved highways. <i reenville has more rail¬ 
road outlets, more pave road outlets, more concrete side¬ 
walks, more paved city streets than any city of i 1 s size in 
the I’nited States. 


ll’d (>. Who owns our utility plants.’ A. 'Pile City of 


<1 reenville. 

K>. All of them.' A. Y«*\ lights, water and sewer. 

< L >. About what is the size of mir liuht and water plant; is 
it amply sufficient .' A We have a capacity in our liidit and 
water plant that could handle a "ity three times the size of 
(1 reenville, ;is it exists now. 

(, L ). What now does the sewage plant consist of.' A. ()ur 
sewage system covers the city within one hundred feet of 
every residence in the city of Greenville, except about KjO in 
the outskirts. 

(). Have we a "a^ system,' A. Yes, we have natural uas 
for Kirhtiny; and heatinn' purposes. 

(,). Who owns that.’ A. 'Pile Community Natural (las 
(’ompany. 

< w >. How many telephones arc there in lie* city.' A. 

( t ). How many water meters .’ A. bind. 

( c ). How many liehl meters.' A. b!M)(). 

( t >. Do you think a local radio station in (Jreenville would 
be of public interest, convenience and necessity. A. 1 cer¬ 
tainly do. as it will provide an out let for entertainment, civic 
and other programs which we do not have at present. 

D. F. AIiXOLD Ml) 
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328 APPEARANCES: 

II. L. Carpenter, Representim-- Applicants. 
.Representing (’ontestants. 

Repositions and answers of Dr. Marshall D. Masters, who 
resides in limit County, Texas, taken on the 17th day of 
April. A. R. IhMG, before me, a Notary Public in and for the 
County of Hunt and the State of Texas, at the offices of the 
(ireonville Banner in the City of (Ireenville, Hunt County, 
'I’exas. And the said Dr. Marshall I). Masters, bcinir by me 
first carefully examined, Cautioned and sworn to tell the 
truth, the whole truth and nothin”- but tin* truth, touching 
his knowledge of 1 he matters and t limits pertainin”-to above 
application, <U»poses and says as follows: 

I)ir*'el h'.r<nnii)<tfmu bv 11. L. Cai;i*kxtki;, (Jreenville, 
Texas: 

( t ). What is your name.' A. Marshall 1). Masters. 

R. State your aue? A. Thirty one 

( t ). W’hat is yonr calliii”-or profession A. Minister. 

< c >. What church.' A. Central Christian Church. 

( c ). W here do you live .' 

12!) ( c ). I low Ion,”- have you lived here .' A. Nine months 

( t h Have yon had any radio experience? A. Vcrv 

little. 

Q. Broadcast in”-A. Very little. 

Q. Have you done some broadcast in.”-.' A. .lust a little. 
( t ). Do you know the number of churches in this town.' A. 
A ] tproximately. 

Q. How many? A. Approximately 15; that number of 
course may vary—fifteen or twenty I will say. 

( t ). Is that white or colored ? A. White 

R. Do you know how many colored churches there are 
here.' A. No, I don’t: I would say ten .just off hand. 

( t ). Would these churches in this town use radio anv for 
advertising purposes or publicity purposes? Would thev 
use radio in their church activities.' A. I imagine thev 
would. 

(Would you do it in your church? A. I would if I had 
an opportunity. 

Q. Are you familiar with the church population in sur¬ 
rounding towns within a radius of 25 miles of (Ireenville? 



SOUTH I.AXH IXUUSTHIKS, IX('OKpoiiatkd. vs. 


A. Slightly: more, of course with my own chuivli than I 
would other churches. 

i:>0 (,>. Aiv you familiar with 1 lu* musical organiza¬ 

tions lion* in town A. Yes. 

Q. About how many musical organizations arc thorn out¬ 
side of church choirs.' A. That inchulos the* hands.’ 

( t ). Vos. I low many bands iiavo you u - ot A. Throo 
hands. 

(J. 1 hat is brass bands.’ A. 'i os. 

( t ). How many orohost ras ; oul sido of t ho ohurolios I nu*an. 
A. I don *t know of but oiu*. 

IJ. How nianv (ih-o t'lubs and that kind of thinus’ A. 
Throo. 

< c >. is this a musical town or not.* A. \ o>. we have lots 
of lnnsioal talent hero. 

< c >. Has each of the white ehurehes in town a choir* A. 
Vos. oxooj*t the two l 'hurohos of l ’hirst. 

< t >. How many schools are there in the* town.* A. There 
are six, besides Wesley College: that would be four ward 
schools, senior hinh school and junior liiu'h school and 
Wesley College. which L a junior college. 

(J. What, in your opinion, is the cultural qualities and con¬ 
dition of the community.’ A. Well, we have. I think, a 
1 1 rotty i*<*od standing in t cult ura 1 way; we have t he diiTeront 
clubs of the city that conduce: to hiuher culture, the literary 
clubs of the city, and of course, Wesley College and Burle¬ 
son College having been hero have helped to brinij 
1 :>1 that about. 

(). Do you know how many clubs there are in town 
for literary purposes* A. \a>. I don’t know how many: 1 
am informed tin*;*** are thirteen constituted in the Women’s 
City Federation of Clubs. 

Q. How about the Civic clubs; how many of them are 
there.’ A. Four: Lions Club; Rotary Club, Fxehanyv Club: 
Business vk Professional Women's Club. 

O. Can you name all tin* bulges in town.* A. Yes. I think 
we have the usual list of lnduv>: Masons. Fastern Star, 
< )dd FePows. Rebeccahs. Kniidits o! Pythias, Woodmen of 
tin* World. Woodmen Circle. Modern Woodmen. Royal 
Neighbors. .Junior Order ot I’nited American Mechanics, 
Moose, Daughters of the Confederacy. Daughters of the 
American Revolution, American Leuion. Fnited Comnier- 
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cial Travellers ami the various labor organizations and rail¬ 
road brotherhoods. 

R). Are these institutions active or inactive.' A. They 
are all active. 

Q. What sort of town is this for entertainments; does it 
patronize entertainments well.' A. Yes. 

R). Are you acquainted with Fred F. Morton.' A. Yes, 
si r. 

R). Xoble Younn' A. Yes. 

R). J. L. CollinsA. Yes. 

R>. Do you know tlieii standing in the coininunity as men 
and leaders.' A. Yes, sir. 

1M2 R). What is that.' • A. They have a hijrh standard 

influential 

R). Do they take active interest in civic affairs.' A. Yes, 
very. 

Q. Do you think a radio station in (Ireenville would be of 
public interest, necessity and convenience.' A. Yes. 

R). Do you think there is sufficient business in (Jreenville 
to maintain a radio station.' A. Yes. 

MARSHALL I) MASTFdIS 

71 ’// 

l.'U Al'FFARAXCFS; 

11. L. Carpenter, Representin^ Applicants. 
.Representiue ('ontestants. 


Depositions and answers of Dr. Will Cantrell, who re¬ 
sides in Hunt County. Texas, taken on the 17lh day of April, 
A. I). Rt.’Hi. before me, a Xotary Rublie in and for 1 he county 
of Hunt and the State of Texas, at the offices of the (1 reen¬ 
ville Banner in the City of (Ireenville. Hunt County, Texas. 
And the said Dr. Will Cantrell, beinu by me first carefully 
examined, cautioned and sworn to tell the truth, the whole 
truth and nothing but the truth touching' his knowledge of 
the matters and things pertaining to above application, de¬ 
poses and says as follows: 


Direct E.i'unii/ntinn by 11. L. ( 'aimt.ntkh, (Jreenville, 

rn 

1exas: 

R). What is your name.' A. William Cantrell. 

R). Where do you live.' A. (! reenville, Texas. 

Q. What is your business or profession A. Physician 
and surgeon. 

vs 
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Q. How loxi<r haw* you lived in G reenvillcA. About MO 
years. 

Q. Do you own and operate a hospital in (1 reenville ! A. 
Yes, sir. 

( t ). Doctor, is there a radio station in Greenville' 
1Mb A. Xo, sir. not in operation. 

(J. Was there ever om* here.' A. Yes, sir. 

(,). Who owned it.' A. Mr. Dave Ablowieh or his son or 
both. 

Do you know wliieh.' A. My impression has always 
been that Mr. Dave Ablowieh owned it and that his son 
operated it ' 

( t >. Why is it not operating now .’ A. The son moved away 
and another boy. younger, operated it tor awhile and dis¬ 
continued tile use and the station hasn't functioned for 
several months. 

( t ). Did Mr. Ablowieh surrender tin* license.' A. 1 don't 
know: I heard he did: he told me lie did. 

( t ). Was the radio station popular while runnin.y.' A. It 
was popular in that it was so much needed and required but 
its validity wasn't tin* best—its service wasn't the best. 

( t ). Did they play many phonograph records on it.' A. 
Most of the time. 

(,). Is there another application for a radio station in 
Greenville' A. Yes. 

( t >. Who is the applicant' A. I haw- heard it is Dave 
Ablowieh. Greenville and .James Curtis of Longview, who 
are also applicants. 

( t ). Does Mr. Curtis live in Greenville' A. Xo, sir. 

(,). Is he the president of this application' A. lit* 
lM(i is, according to my information. 

Q. Do you believe 1 that local men should own the 
station' A. Yes, sir. 

(,). Or somebody in Longview' A. I believe it would In* 
better for local men to own it: there would be more interest 
in it and more effective. 

O. Do vou know how manv cotton uins there are in the 

v • * 

town of Greenville' A. I really don't know the number. 

Q. Will a radio station here serve the public interest, con¬ 
venience and necessity' A. Yes, sir. 

0. Doctor, how manv towns are within a radius of 2b 

w • 

miles of Greenville and the approximate population of 
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each ? A. Wolfe City, 2000; Commerce, 45(H); Fnirlio, 200 
Ladonia, 2200; ('ampin'll, 500; Cumby S00; lira shear, MOO 
Point, M00; Lom- Oak, 750; (Juinian, 5(H); Royse City, 1150 
Fate, 200; ('addo Mills, (IOO; Floyd. M(K); Farmersvilie, 2000 
•Josephine, 000; Nevada, 400; .Jacobin, 75; Princeton, 450 
Tidwell, 100: Poiiiel. 400: Merit. 450;('elesle, S00: Leonard, 
1200: Trenton, 500, Hickory ('reek, 50: Cash, 100: and a 
.ifreat many country communit ies. 

Q. What is the cliaraetcr of soil within this territory? A. 
Black, mixed and sandy land. 

( t ). What proportion of it i< productive? A. Practically 
all of it. 

( t ). Doctor, what is the population of (Jreenville the last 
census? A. Between 12000 and 15000. 

Q. Do you know how many industrial plants or manufac¬ 
turing plants there are in (Jreenville? A. M5 or 40 
1M7 industrial and manufacturini*’concerns. 

Q. Has the town of (Jreenville any organized com¬ 
mercial cluhs or institutions ? A. Yes, two: Board of Trade 
and Chamber of Commerce. 

( t ). Do you know what institutions or enterprises there 
are at eommercc? Start with educational. A. The Fast 
Texas State Teachers College and public schools— bin'll 
school and four ward schools. 

( t ). Have they any manufacturing institutions in Com¬ 
merce? A. Oil mill and (lor mill and Colton Belt railroad 
shops, and about four n'ins. 

( t >. About what is the school population of that Fast Texas 
State Teachers College: about what is the average patron¬ 
age? A. About 2500. 

( t ). That is a state owned and supported institution? A. 


L 


Q. They have a full staff of teachers; do you know about 
how many teachers and studenls ? A. I don’t know. 

Q. How many drun stores in that town? A. Seven. 

( t ). About how many dry uoods and fimiishinu - stores are 
there down here? A. 1 suppose about a dozen. 

(,). I low ma liv other me reliant i le establishments would vou 
say there are in Commerce? A. M5 easily. 
l.MS ( t ). What enterprises have they in Wolfe City in the 
way of manufacturm"' and industrial plants? A. 
Thev have an oil mill. Hour mill and four idns. 
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Q. About how many mercantile institutions of all sorts^ 
would you sav tliev have? A. About 2b. 

Q. About how many mercantile concerns in Campbell? 
A. About ten. 

Q. This town of Wolfe City, it has how many schools? A. 
Two, high school and one grade school, and Celeste the same 
way. 

Q. How many schools at Campbell? A. Only one and one 
at Quinlan, Peniel and one at Lone Oak. 

Q. Where is Bowles Orphans home? A. About 12 miles 
South of Greenville. 

Q. IIow much population have they? A. They must have 
300 or 400. 

Q. Caddo Mills, how many schools? A. One school. 

Q. Rovse City? A. Two schools, high school and ward 
school. 

Q. Fate? A. One. 

Q. Josephine? A. I am not familiar with Josephine. 

Q. How about Floyd ? A. One big school. 

Q. IIow about Farmersville ? A. They have two I 
139 know. 

Q. Merit? A. One school. 

Q. The other towns in tin* territory you have metnioned 
have one school each, extending from grade to high? A. 
Yes. 

Q. Are you acquainted with Fred E. Horton, Noble 

Young and J. L. Collins? A. Yes, sir. 

Q. How long have you known them? A. I have known 

Mr. Collins and Mr. Horton thirty years and I have known 

Noble Young about ten years. 

Q. Are you acquainted with their standing in the eom- 

munitv as citizens ami leaders in the communitv life? A. 
• • 

Yes. 

Q. What is their standing and leadership in the com¬ 
munity? A. Well, they are all good reputable citizens and 
as business men their standing is all right. 

Q. How are they regarded as leaders? A. All repre¬ 
sentative business men. 

Q. Within your knowledge would they be able to respond 
to any contract they might make? A. Yes, I believe they 
would be willing to and financially able to. 
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^Q^Doctor, wliat, in vour opinion would be the effect of a 
radio station in Greenville on tin* elmreli and social life of 
the community;' A. Good and educational. 

140 Q. Do you believe the people of this town would 
patronize it? A. Yes, sir. 

Q. Is this or not a good entertainment town; does it pat¬ 
ronize entertainments? A. Yes, sir, athletics and every¬ 
thing else. 

(<). How many moving picture shows in town ? A. Half a 
dozen that are on the regular picture circuit. 

Q. IIow many schools in Greenville? A. Two high 
schools and four ward schools for whites and three for 
colored.: then there is Wesley College, an accredited junior 
college maintained by the Methodist Gonferenee. 

Q. How man hospitals are there here ? A. Well, counting 
all of them there are live, all private institutions; there are 
two hospitals in Commerce, one a slate hospital for the 
school and one private. 

( t ). How many banks in Greenville? A. Two; two banks 
in Commerce, one in Wolfe City, one in Ladonia, one in 
Celeste, one in Caddo Mil's, one in Rovse City, one in Lone 
Oak, one in Point and one in Farmersville. 

WILLIAM CANTRELL MD 
Witness. 

142 APPEARANCES: 

II. L. Carpenter, Representing Applicants. 

.Representing Contestants. 


1 i 

/ i 


Depositions and answers of Fred E. Horton, who resides 
in Hunt Countv, Texas, taken on tin* 27th dav of Mav, A. 
I). 1JK!(), before me, a Notary Public in and for the County 
of Hunt and the State of Texas, at the offices of the Green¬ 
ville Bannker, in the City of Greenville, Hunt County, 
Texas. And the said Fred E. Horton, being by me first 
carefully examined, cautioned and sworn to tell tin* truth, 
tin* whole truth and nothing but the truth, touching his 
knowledge of the matters and things pertaining to the above 
application, deposes and says as follows: 

Direct Examination by II. L. Carpenter, Greenville, 
lex as: 

Q. What is your name? A. Fred E. Horton. 

6. Where do vou live? A. Greenville, Texas. 
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Q. How long have you lived in Greenville? A. About 58 
years. 

Q. What is your business or occupation? A. Newspaper 
publisher. 

14.‘> Q. Are you a citizen of the United States? A. Yes. 

Q. Who is Noble W. Young ? A. He is a merchant 
and has been in business here for several years; he has been 
President of the Greenville Board of Trade, and is a mem¬ 
ber of this Association. 

Q. Who is J. L. Collins ? A. He is part owner and man¬ 
ager of the Washington Hotel; the biggest wholesale and re¬ 
tail music dealer in Texas, and a man of considerable 
wealth; lie is also a member of this Association. 

Q. Are those gentlemen associated with you in making 
application for a radio station at Greenville, Texas? A. 
Yes. 


Q. Have you, Mr. Horton. Mr. Collins and Mr. Young, 
drawn up articles of association ? A. Yes. 

Q. Have you prepared a financial statement ? A. Yes. 

Q. Please hand them to the notary and have her mark 
them “Exhibit A," and make it a part of your evidence. 
Have you done so ? A. Yes. 

Q. Is that statement correct ? A. To the best of my 
knowledge it is. 

Q. Have you made any investigation or inquiry about the 
needs for a radio station at Greenville? A. Yes. 

Q. State what investigation you have made and with 
whom you have talked about the establishment of such a 
station? A. I have talked to Rev. Marshall B. 
144 Masters, Rev. M. C. Franklin, Rev. 11. G. Ryan, Oscar 
Jones, S. W. Scales, F. I). McNatt, Dr. E. P. Goode 
Dr. W. P. Phillips, Dr. Will Cantrell, Ray Martin, I. Y. 
Holderness, Superintendent of Public Schools, Joe L. 
Bergin, Guv Massav, Tilford Collins, J. W. Birdsong, J. II. 


Norton, and others. 

Q. What information have you obtained from those par¬ 
ties as to the desirability and probable success of a radio 
station in Greenville? A. The merchants of Greenville 
feel that they are placed at a disadvantage because other 
cities surrounding Greenville, such as Dallas, Paris and 
Texarkana have radio stations and the many good roads 
leading out of Greenville makes it easv for the trade terri- 



torv to take advantage of the merchandise offered for sale 
over these radios and with a radio station here they would 
have the same advantage as the Merchants in these other 
towns. Also, the talented young people of Greenville would 
have an opportunity for expression they do not now have; 
the churches would he able to reach a greater number of 
people, and it would greatly increase the value of Green¬ 
ville property because of the advertising which would be 
given over the air civicallv; the above named people feel 
it would be a great convenience and that there is a real 
necessity for a radio station such as that we propose to 
build. 

Q. Have you made any investigation with reference to 
civic, educational or religious associations which might use 
such a station? A. The Lions and Rotary Clubs, Chamber 
of Commerce, Board of Trade, and such as that have been 
contacted and they feel they could better acquaint 
145 the residents of their activities and work if such a 
station was granted for Greenville. 


Q. With whom of those Associations did you talk? A. 
The secretary, president and various members of those 
Associations. 

O. Have von made anv investigation as to talent for 
broadcasting, such as musicians, etc. for entertainments? 
A. Yes, we have plenty of talent; we have choirs in the 
churches, municipal band, high school band, a band at the 


East Texas State Teachers College at Commerce in this 


county, dramatic classes from that school, Wesley College, 
and all music leaders state they would be glad to use a radio 
station for broadcasting. I have talked with the managers 
and teachers in the various schools and they are very en¬ 
thusiastic for such a station. 


Q. Have you made any investigation with reference to 
commercial patronage of such station? A. Yes, I have 
talked to the merchants named and others who are the 
leading merchants of Greenville. 

Q. What part do you expect to have in the conduct of this 
station? A. Director and manager. 

Q. What part does Mr. Young have? A. He will take a 
very active part in the management and policies of the sta¬ 
tion. 
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Q. Have you received any estimate as to the cost of trans¬ 
mitter, antennae and other equipment for this station? A. 
Yes, we received several estimates and our estimate is at¬ 
tached to our application which is on file with the 

146 Commission. 

Q. From these quotations what do you figure will 
be the cost of establishing the station complete? A. Be¬ 
tween $8,000.00 and $10,000.00. 

Q. Where do you propose to locate your studio? A. 
We propose to locate the studio in the Washington Hotel. 

Q. About what will be the cost of equipping it ? A. About 

$2,000.00 

Q. What other help will it be necessary to employ in 
operating the station and about what will be the monthly 
compensation? A. Program Director, $1”)0.00 monthly; 
two licensed engineers at $100.00 per month each; two an¬ 
nouncers at $100.00 per month each: two salesmen at pos¬ 
sibly $100.00 per month each; one stenographer at approxi¬ 
mately $75.00 per month. 

Q. What do you figure to be your total monthly pay 
roll ? A. About $825.00. 

Q. From your investigation of the business possibilities 
and probabilities, what do you figure is the approximate 
income from the station from advertisement ? A. $1,500.00 
to $2,000.00 monthly. 

Q. What cash is available or readily available for you, 
Mr. Young and Mr. Collins for this project ? A. The finan¬ 
cial statements attached to the application for the proposed 
station and my financial statement attached to this deposi¬ 
tion show that the Association is financially able to build, 
equip and maintain the proposed radio station. 

Q. Have you anything else to say with reference to this 
application? A. Yes. We have investigated at some 

147 length during the past year as to the necessity, con¬ 
venience to be served, and the advantages to Green- 

vine and surrounding territory, and have investigated 
thoroughly the possibility for program material which 
would be comparable to other programs coming over the 
air, and we have come to the conclusion that Greenville will 
be placed at a great disadvantage if we do not secure the 
permit for this proposed station. We are in the heart of a 
great agricultural district with hundreds of miles of paved 
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highways leading into large business centers, with Green¬ 
ville only about one hour’s drive from Dallas and other 
merchandising centers, and our trade territory has been ad¬ 
versely affected bv the advertising over the air from these 
different stations. Our merchants feel that if this station 
is granted it will place them on an equal basis and secure 
business out of this trade territory. The churches feel that 
they will have greater latitude in carrying on their religious 
work. Educational leaders feel that they can better ac¬ 
quaint the population with the necessity of finer educational 
methods and their program of education, and that the 
talented young people will be given an oportunity for ex¬ 
pression they do not now have, and that Greenville will be 
much better advertised to the surrounding territory, and, 
in the final analysis, we feel we are financially able, as 
shown by our statement, to build a station of first quality 
in compliance with the rules and regulations of the Federal 
(’ommunications Commission, that we arc financiallv able 
to secure the right kind of employees to carry out our direc¬ 
tion of its affairs, and we know from the expressions 
148 of business firms we will be able to secure sufficient 
advertising to make it profitable. AVe shall do our 
utmost at all times to allow everyone equal opportunities of 
expression, religious, political, educational and civicallv, 
and at all times we will conduct the affairs of the station in 
compliance with the rules and regulations of the Federal 
Communications Commission. 1 attach hereto a probable 
daily schedule of programs that will be broadcast over the 
proposed station if granted, marked “ Exhibit B,” for iden¬ 
tification: also I attach hereto, marked “Exhibit C” for 
identification, a rate card we propose to use in the sale of 
advertising over the proposed station if granted. 

FRED E HORTOX 

Witness. 


1.")4 The above entitled matter came on for further hear¬ 
ing before Examiner George H. Hill, in Room 7121 
Interstate Commerce Commission Building, at 10 o'clock 
a.m. 
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APPEARANCES: 

On behalf of the Commission: 

Tyler Berry, Esq. 

On behalf of the Applicant: 

James H. Hanley, Esq., * 

1021 Tower Building, Washington, D. C. 

On behalf of Station WOAI: A 

Reed T. Rollo, Esq., 

014 National Press Building, Washington, D. C. 

155 Proceedings A 

The Examiner: Application of Hunt Broadcasting As¬ 
sociation, Greenville, Texas, for construction permit. This , 
hearing was held open until this date for the purpose of 
permitting the applicant to offer in evidence a certain dep¬ 
osition taken by authority of the Federal Communications i 
Commission. 

Mr. Hanley: We offer the deposition of Fred E. Horton. \ 

Mr. Rollo: If the Examiner please, on behalf of the re¬ 
spondent WOAI I wish to enter a motion to strike all the 
testimony contained in the deposition other than that relat¬ 
ing to finances. In support of the motion I call the Ex¬ 
aminer’s attention to the fact that at the time of the hear¬ 
ing of this case counsel for the applicant specifically re¬ 
quested permission to take this deposition solely for the 
purpose of covering the financial qualifications of that wit¬ 
ness. On the strength of that representation WOAI did not 
participate in the taking of this deposition, and we there¬ 
fore object to the Examiner’s consideration of anything 
other than testimony regarding finances. 

The Examiner: The Examiner does not have the tran¬ 
script of the record before him at this time and is unable 
to determine the proper order to enter on this motion, there¬ 
fore the ruling is reserved. 

Are there any objections other than what have been 
noted ? 

Mr. Rollo: Of course I object also to the consideration 
of purely hearsay matters, immaterial, incompetent 

156 and irrelevant testimony. The usual objections. 

Mr. Berry: It is agreed then that the deposition is 
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introduced subject to the usual objections as to the ma¬ 
teriality and competency of the evidence. 

The Examiner: The deposition may be received. 

(The deposition of Fred E. Horton was offered and re¬ 
ceived in evidence.) 

The Examiner: Is there anything further on behalf of 
the applicant or the respondent? 

Mr. Rollo: No, sir. 

(Whereupon, at the hour of 10:10 o’clock a. m. the hear¬ 
ing was adjourned without date.) 

157 Petition to reopen hearing. 

Now comes the Hunt Broadcasting Association, appli¬ 
cant herein and states to the Commission as follows: 

That at the time of the hearing in the above matter on 
account of the illness of Fred E. Horton and business en¬ 
gagements of J. L. Collins and Noble W. Young, the other 
members of the association, it was impossible for them to 
attend the hearing and present detailed evidence regard¬ 
ing the legal, financial and other qualifications of the ap¬ 
plicant, and that such additional testimony material to the 
issues in the application herein is now available. 

Wherefore, applicant respectfully prays that the Broad¬ 
cast Division of the Federal Communications Commission 
issue an order opening said hearing for the purpose of 
receiving additional testimony. 

Respectfully submitted, 

HUNT BROADCASTING ASSOCIATION 

By JAMES H. HANLEY, 

Its attorney. 

158 Excerpt from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #390 
July 17, 1936 
10:30 A.M. 

Present: Commissioners Sykes, Chairman, Case and Prall. 
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Hearing Docket. 

The Broadcast Division denied the petition of the Hunt 
Broadcasting Association, Greenville, Texas, requesting 
the Commission to reopen the hearing on petitioner’s ap¬ 
plication for construction permit (Docket No. 3242, File 
No. B3-P-723). 

JOHN B. REYNOLDS, 
Acting Secretary. 

To The Broadcast Division and George H. Hill, Examiner: 

159 Now comes the Hunt Broadcasting Association, 
above-named applicant, and respectfully requests 

that the above application for construction permit for a 
new radio station at Greenville, Texas, be dismissed. 

HUNT BROADCASTING ASSO¬ 
CIATION 
Greenville, Texas 

By JAMES H. HANLEY, 

Its attorney. 

160 Federal Communications Commission 

Washington, D. C. 

Examiner’s Report No. 1-278 
Docket No. 3242 

In re Application of 

Hunt Broadcasting Association, 

Greenville, Texas. 

For Construction Permit. 

Assignment Requested 


Frequency ... 1200 kc 

Power . 100 watts 

Hours of Operation . Daytime 


Report of George H. Hill , Examiner 
Appearances: 

James H. Hanley on behalf of the applicant 
Frank Stollenwerck on behalf of Red River Valley 
Broadcasting Corp. 
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James R. Curtis on behalf of Station KFPM (Voice 
of Greenville) 

Louis G. Caldwell, Reed T. Rollo and Donald C. 

Beelar on behalf of intervenor, Station WOAI 
James D. Cunningham on behalf of the Commission. 

The applicant, Hunt Broadcasting Association, filed an 
application for a construction permit requesting authority 
to construct a new radio broadcasting station at Green¬ 
ville, Texas, to operate on 1200 kc with power of 100 
watts, daytime. This application was called for hearing 
May 6, 1936, at which hearing the applicant, a num- 
161 ber of respondents, and intervenor Station WOAI 
appeared, and the applicant offered in evidence the 
depositions of a number of witnesses taken pursuant to 
authority contained in an order previously issued by the 
Commission. 

Under date of July 30, 1936 the applicant filed the fol¬ 
lowing written request with the Commission and the Ex¬ 
aminer: 

“To The Broadcast Division and George H. Hill Ex¬ 
aminer : 

Now comes the Hunt Broadcasting Association, above- 
named applicant, and respectfully requests that the 
above application for construction permit for a new 
radio station at Greenville, Texas, be dismissed. 

HUNT BROADCASTING ASSO¬ 
CIATION 
Greenville, Texas. 

By JAMES H. HANLEY, 

Its attorney.” 

In view of this request, and since a number of respon¬ 
dents and an intervenor appeared and participated in the 
hearing of this matter on May 6, 1936, the Examiner is of 
the opinion that the application should be dismissed with 
prejudice. 

Recommendation 

It is accordingly recommended that the application of 
Hunt Broadcasting Association, requesting authority to 
construct a new radio broadcast station at Greenville, 
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Texas, to operate on 1200 kc with power of 100 watts dur¬ 
ing the daytime, be dismissed with prejudice. 

GEORGE H. HILL, 

Examiner . 

Submitted: July 31, 1936. 

Released Aug. 13, 1936. 

Exceptions due Aug. 28, 1936. 

162 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #398 
September 22, 1936 
11:30 A.M. 

Present: Commissioners Sykes, Chairman, Case and Prall. 

Hearing Docket 
In the following case: 

Ex. Docket Call Nature of 

Report No. File No. Applicant Letters Application 

1-278 3242 B3-P-723 Hunt Broadcasting New Construction permit 

Association, Fred for new broadcast 

Horton, Pres., station to operate 

Greenville, Texas. on 1200 kc; 100 

watts; daytime. 

the Broadcast division on its own motion remanded the 
above application to the hearing docket for further hear¬ 
ing. 

/s/ JOHN B. REYNOLDS, 
Acting Secretary . 

163 Petition to Intervene 

To the Honorable Federal Communications Commission: 

Comes your Petitioner, Voice of Greenville, Docket No. 
3758, Applicant for a construction permit to erect a broad¬ 
casting station at Greenville, Texas, and begs leave to in¬ 
tervene in the above styled cause and to participate as a 
respondent in opposition to the granting of the above 
named application, and for reasons therefor sets forth: 
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Your Petitioner has a substantial interest in the subject 
matter of the hearing set for December 2, 1936 because: 

Your Petitioner’s application is requesting authority to 
broadcast in the same service area as is sought to be 
served by Hunt Broadcasting Association. 

Your Petitioner requests to be allowed to participate in 
the hearing on the Hunt Broadcasting Association for the 
purpose of opposing said application on the ground that 
economic interference will result to the prejudice of your 
Petitioner’s proposed broadcasting station should 

164 the Hunt Broadcasting Association application be 
granted, as Petitioner does not believe there is need 

in Greenville, Texas for two broadcasting stations. 

Respectfully submitted, 

VOICE OF GREENVILLE 
By (Signed) FRANK STOLLENWERCK 
Attorney for Petitioner. 

165 Excerpt from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #419 
November 10, 1936 
3:00 P. M. 

Present: Commissioners Sykes, Chairman, Case and Prall. 

Hearing Docket 

The Broadcast Division granted the petition by Voice of 
Greenville to be made a Party to the hearing of the appli¬ 
cation of Hunt Broadcasting Association, File No. B3-P- 
723, Docket No. 3242. 

JOHN B. REYNOLDS, 
Acting Secretary. 

168 The above-entitled matter came on for hearing 
before Examiner George H. Hill, in Room 1413, 
New Post Office Department Building, at 10 o’clock a. m. 

Appearances: 

On behalf of the Commission: 

Walter Johnson, Esq. 
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On behalf of the Applicant: 

James H. Hanley, Esq., 

1021 Tower Building:, Washington, D. C. 

On behalf of Station WOAI: 

169 Reed T. Rollo, Esq., and Percy H. Russell, Jr., Esq. 
National Press Building, Washington, D. C. 

On behalf of Red River Valley Broadcasting Corpora¬ 
tion; 

KFPM, Greenville, Texas., and Voice of Greenville, 
Greenville, Texas: 

Frank Stollenwerck, Esq., 

National Press Building, Washington, D. C. 

Proceedings 

The Examiner: The application of Hunt Broadcasting 
Association for construction permit. Is the applicant 
present and represented in this case? 

Mr. Hanley: Yes, we are present. 

The Examiner: Are you ready to proceed? 

Mr. Hanley: Yes, your Honor, we are ready. 

The Examiner: The respondents notified are Red River 
Valley Broadcasting Corporation, Sherman, Texas. 

Mr. Stollenwerck: Present. 

The Examiner: You are ready? 

Mr. Stollenwerck: Yes, sir. 

The Examiner: KFPM, Greenville, Texas. 

Mr. Stollenwerck: Present and ready. 

The Examiner: WOAI, San Antonio, Texas. 

Mr. Rollo: Present and ready. 

The Examiner: Voice of Greenville. 

Mr. Stollenwerck: Present and ready, sir. 

The Examiner: Are there any witnesses to testify in 
this case? 

170 Mr. Hanley: I have one witness. Mr. Examiner, 
I guess you understand the situation here. This 

was heard once before and we made up a record on it. In 
addition to the testimony given at that time we are going 
to have Mr. Young here testify further. 

Mr. Rollo: I should like to inquire whether this is a 
hearing de novo or whether it is a further hearing. 

The Examiner: I understand it is a further hearing. 
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Mr. Rollo: So you will consider the previous record? 

The Examiner: The testimony that has already been 
offered will be considered together with any additional 
testimony which may be offered in the case. 

Mr. Stollenwerck: If the Examiner please, I would like 
to state for the record that the Red River Valley Broad¬ 
casting Corporation is not distinctly opposing this ap¬ 
plication. It is technically a respondent under the old 
setup, when the frequencies were different, as I under¬ 
stand. The distinct opposition that I represent is that of 
Voice of Greenville, which I take it, from the record, is in 
direct conflict with this application that is now pending. 

The Examiner: All right, sir. 

Mr. Hanley: If the Examiner please, it is my under¬ 
standing this is a further hearing. I do not want to put 
any duplication in here. While Mr. Young gave a deposi¬ 
tion because of inability to come at the other hearing he 
has been able to come at this time, so his testimony I wish 
to put in, without duplicating what he has already said in 
the deposition. But the deposition of the other mem- 
171 ber of the association, Mr. Horton, is in the record. 

The Examiner: All right, you may proceed. 

Whereupon Nobel W. Young, a witness called on behalf 
of the Applicant, having been first duly sworn, was exam¬ 
ined and testified as follows: 

Direct Examination 

By Mr. Hanley: 

Q. Will you state your name? A. Noble W. Young. 

Q. And where do you live, Mr. Young? A. 2616 Hemp¬ 
hill Street, Greenville, Texas. 

Q. Where were you born? A. Hopkins County, Sulphur 
Springs, Texas. 

Q. Have you lived in Texas all your life? A. Yes, sir. 

Q. Are you one of the members of the Hunt Broadcast¬ 
ing Association, the applicant herein? A. Yes, sir. 

Q. Who are the other members? A. Mr. Fred Horton 
has been elected president, and Mr. J. L. Collins. 

Q. Who is Mr. Horton? A. Mr. Horton is manager and 
owner of the Greenville Evening Banner of Greenville, 
Texas, and has been recently appointed postmaster. 
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Q. Do you know whether he is a citizen of the United 
States? A. Yes, sir, he is a regular voter and naturally 
being the postmaster he is a citizen. 

172 Q. Now, who is Mr. J. L. Collins? A. He is owner 
of the Washington Hotel in Greenville, Texas, a 

six-story hotel; he is owner of the Collins Music Company 
whose headquarters is in Greenville, and has a chain of 
music stores over Texas. 

Q. Do you know whether or not he is a citizen of the 
United States? A. Yes, sir. 

Q. Now, what is your business? A. I am a retail 
clothier. 

Q. At what place? A. Greenville, Texas. 

Q. How long have you been in that business? A. Since 
1925. I have owned my store since 1925. 

Q. Do you know whether or not Mr.‘ Horton has any 
other business other than that of postmaster of Green¬ 
ville? A. He is owner of the Greenville Evening Banner, 
termed throughout the records of the papers in Greenville 
as the best paper and publisher in Greenville. 

Q. Is Greenville the county seat? A. Yes,"sir. 

Q. How large is Greenville? A. 15,000. He is a farmer, 
that is, he owns a farm about four miles out, I would say, 
and raises stock on it quite considerably, and goes out to 
this farm, gets quite a good deal of pleasure overseeing it. 

Q. Now, the three of you have associated yourselves to¬ 
gether under the name of the Hunt Broadcasting Associa¬ 
tion? A. Yes, sir. 

173 Q. Just for the purpose of identification I ask you 
to examine those articles of association and state 

whether or not those are the articles under which you pro¬ 
pose to operate the station. (Handing document to the 
witness.) A. It is. It is signed by each of us. 

Q. And those were submitted with the application, were 
they? A. Yes, sir. 

Q. And drawn up prior to the filing of the application? 
A. Yes, sir. 

Mr. Hanley: Mr. Examiner, I am not sure whether or 
not these articles are in either one of the depositions. I 
have been unable to locate them. So I ask to introduce in 
evidence and have this marked as an exhibit, and I ask 
the privilege of supplying two copies for the record. 
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The Examiner: Any objection? 

Mr. Johnson: No. 

The Examiner: That may be done. 

Mr. Hanley: We offer in evidence Applicant’s Exhibit 
No. 1. 

The Examiner: It may be received. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 1, Docket No*. 3242,” 
and is filed with the transcript in the possession of the 
Commission.) 

Br. Mr. Hanley: 

Q. Now then, how much time do you expect to devote 
to this station if a license is granted to construct it? 

174 A. As much time as is needed to oversee it or to 
put the station over. 

Q. And how about Mr. Horton? A. Mr. Horton the 
same way. 

Q. And Mr. Collins? A. Mr. Collins will be located in 
the hotel in which the studio will be located and will over¬ 
see that end of it. 

Q. Now then, in addition to the testimony that you gave 
at the last hearing, or in addition to the testimony that you 
gave, a part of which is Exhibit No. 1 attached to your 
deposition, I will ask you to state whether or not your 
financial status has changed in any way since the 29th day 
of last April, and if so just state to the Examiner in what 
respect and what items of financial property you wish to 
add to that. A. This statement was given as of January 
10, 1936, and since that time there have been some mate¬ 
rial changes. Even in this statement here changes could 
have been made in that my business, which is the retail 
clothing business,—I do not give quite a number of hold¬ 
ings that I own that are not needed, that go into Dun & 
Bradstreet and others, and I found that I did not neces¬ 
sarily have to give that, but I would like to give some of 
the things that are left off here. 

I purchased a lot, a business lot in Greenville, Texas 
since that time at $1,000 on Lee Street, the main street, 
two blocks from the Post Office. I purchased a lot at the 
edge of town for $750. I have holdings in East 

175 Texas that are not in this statement, in oil royalties, 
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in oil payments, valued at $4,000, that come in reg¬ 
ularly. Last week I sold an oil lease in Hunt County, 
where the recent oil play is, for $1,400 cash. I hold other 
oil holdings in this county which are getting to be more 
valuable each day. This year I have had an increase in 
volume of sales in the clothing store of over $13,000 at the 
end of October, and done on the same expense it would in¬ 
crease my holdings in the store, in net worth, of quite a 
good deal. 

Q. What approximate amount. A. The profits in that 
should run one-third, which should be $3,500. 

Q. Is there anything further on that? A. No, sir. 

The Examiner: Let me see that statement. 

By Mr. Hanley: 

Q. Now, Mr. Horton— 

The Examiner (Interrupting): Just a minute, Mr. Han¬ 
ley, I want to ask him a question about this. 

Mr. Hanley: All right. 

The Examiner: This statement shows clothing store in¬ 
cluding inventory, merchandise, fixed accounts receivable 
and cash on hand $12,611.58. It does not show how much 
of this is cash. How much cash is represented in this? 

The Witness: Let me see that. As of that time, oh, I 
can figure that and give it to you. 

The Examiner: How much cash have you on hand now? 

Mr. Hanley: I will come to that. 

The Witness: We will come to that, yes, sir. 

176 Mr. Hanley: I will come to that in a moment, Mr. 

Examiner, as to the cash available and where it is. 

The Examiner: All right, Mr. Hanley. 

By Mr. Hanley: 

Q. Now, Mr. Fred E. Horton I understand is ill, is that 
correct? A. Yes, sir. 

Q. And could not be here? A. Yes, sir. 

Q. Now, his financial statement accompanied his depo¬ 
sition? A. Yes. 

Mr. Hanley: I call the Examiner’s attention to that 
financial statement, Exhibit A of Mr. Horton’s deposition. 

By Mr. Hanley: 

Q. Now, do you know personally anything about Mr. 
Horton’s present income as postmaster? 
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Mr. Rollo: I object to that, Mr. Examiner. 

Mr. Hanley: I asked him if he knows. 

The Examiner: If he knows of his own personal knowl¬ 
edge. 

The Witness: Yes, sir. 

By Mr. Hanley: 

Q. What is your answer? A. Yes. 

Mr. Rollo: How does he know? 

By Mr. Hanley: 

Q. How do you know? A. Having a Government 

177 job he draws his salary regularly and he has had 
the job or position for some three years. 

Q. Do you know what that position pays? A. I do not. 

Q. Approximately how much .does it pay? A. $3,600. 

Mr. Rollo: I object to that, Mr. Examiner. He says he 
does not know what his salary is. 

Mr. Hanley: All right. 

By Mr. Hanley: 

Q. In addition to the job he has there he has other hold¬ 
ings, has he not, as shown by Exhibit A of his financial 
statement? A. Yes, sir. 

Q. Do you know or are you acquainted with values of 
property as enumerated in that statement? A. Yes, sir. 

Q. And that is Mr. Horton’s signature, is it not? (In¬ 
dicating) A. Yes, sir. It has a seal on it. 

Mr. Hanley: We call the Examiner’s attention to the 
financial statement. 

The Examiner: That is part of the deposition? 

Mr. Hanley: Yes. So we will not bother you with that. 

By Mr. Hanley: 

Q. Do you know Mr. J. L. Collins? A. Yes, sir. 

Q. I will ask you whether or not you know any- 

178 thing about his holdings and financial responsibil¬ 
ity? A. Yes, sir. 

Q. What properties do you know of your own knowledge 
he owns in and about Greenville? 

Mr. Rollo: I object to that question, Mr. Examiner. I 
take it that Mr. Collins has testified himself by deposition. 

Mr. Hanley: No, he has not. 
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Mr. Rollo: Certainly this witness is getting into the * 
realm of hearsay. * 

The Examiner: If he knows of his own knowledge that 
he owns certain property I think he can state it. Of course, 
it is a question of -weight of the testimony. 

Mr. Hanley: Sure, that is all we put it in for. 

4 

By Mr. Hanley: 

Q. You have previously testified, Mr. Young, that Mr. 
Collins is in the hotel business? A. Yes, sir. ' 

Q. What other line of business is he in? A. Music 
stores, consisting of selling pianos and every musical in¬ 
strument made. ■ * 

Q. Do you know whether or not he owns the hotel? A. 4 
He does. 

Q. And what kind of hotel is it? A. It is a six-story 
building -with—what do you call it on the top? 

Q. A roof garden? A. With a roof garden. 

Q. About how many rooms? A. Over 100. 

179 Q. And where is it located? A. On the corner of < 

Washington Street and St. John in Greenville. 

Q. Wliere is that with respect to the main part of the 
City of Greenville? A. It is in the main business district. 

Q. Are you acquainted with values of real estate in 
Greenville? A. Yes, sir. 

Q. Will you state the approximate value of that hotel? 

Mr. Rollo: Now, Mr. Examiner, I do not believe that 
this witness is at all qualified as yet to testify concerning i 
Mr. Collins* holdings or their values, as this question asks. 

The Examiner: He testified that he was familiar with 
the values, or he was acquainted with the values there. 

Mr. Rollo: How? Has he had experience in real estate 
appraisals? 

The Examiner: You can bring that out to show what ex¬ 
perience he has had. 

Mr. Rollo: Before he is allowed to answer these ques¬ 
tions I would like to ask a few qualifying questions. 

The Examiner: All right, sir, go ahead. 

By Mr. Rollo: 

Q. With reference to Mr. Collins owning this hotel, how 
do you know that he owns that hotel? A. I happened to 
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be in the beginning one of the stockholders and he 

180 has purchased over 90 per cent of the stockholdings. 

Q. Have you seen his stock certificates? Do you 
know that they are in his name? A. I know they are in 
his name. I have seen the books on it. Naturally, having 
had stock in it I would ask to see those things, and I have 
seen them. 

Q. Do you know what liabilities there are outstanding 
against that hotel? A. The last statement I have seen of 
the hotel was $120,000 as assets. That was in April. 
Terms are naturally better, as you know, I would say they 
have increased since then. 

Q. What were the liabilities at that time? A. The hotel 
was valued at $180,000. His net worth in it is $120,000, 
so the liabilities would be $60,000. 

Q. In other words, there were total assets of $180,000, 
liabilities of $60,000, giving a net of $120,000? A. Part 
of that was outstanding stock. In other words, this $60,000 
is not even all a liability. 

Q. W 7 ith reference to the value of real estate in Green¬ 
ville, what has been your experience in real estate? A. 
They are rising daily, they have increased twice in the 
last few months. 

Q. I asked what has been your experience. Are you in 
the real estate business yourself? A. I own property, I 
have bought and sold property in Greenville, Texas. 

Q. That has been your own property, you have 

181 not acted as a real estate agent for any third party? 

A. No, sir. 

Q. Have you ever had any experience appraising real 
estate in Greenville? A. Not other than on the Tax Board. 

By Mr. Hanley: 

Q. Now, I will ask you to state the value of Mr. Collins’ 
interests in—what is the name of the hotel, the Washing¬ 
ton Hotel? A. Yes, sir. 

Q. Approximately. A. $120,000. 

Q. Do you know whether or not Mr. Collins owns any 
other properties in Greenville? A. He owns his home. 

Mr. Johnson: May I ask how he knows that he owns his 
home? 

By Mr. Hanley: 

Q. Do you know whether or not he owns any other 
property other than his home? A. He owns a building by 
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the side of the hotel, which is the Collins Music Company.- 
Q. Are you a stockholder or interested in that in any 
way? A. No, sir. 

Q. Do you know how long Mr. Collins occupied that 
building? A. Yes. 

Q. The building wherein the music store is? 

182 Mr. Rollo: Mr. Examiner, I want to note another 
objection to this line of questions on Mr. Collins’ 

holdings, on the ground that it is hearsay by this witness. 

Mr. Hanley: We are willing to stop right here, as far 
as that is concerned. 

By Mr. Hanley: 

Q. Do you know whether or not he is in possession of 
anv other real estate in the Citv of Greenville, and if so 
how long he has been in possession, and if you know 
whether or not he is the owner of it? 

Mr. Rollo: I object to that question for the same reason. 
The Examiner: Objection overruled. I think if he knows 
it of his own knowledge he can state it. If he knows he is 
in possession of it and knows that he owns it I believe he 
can testify to that. 

Mr. Rollo: I note an exception to that. 

The Examiner: Of course the best evidence would prob¬ 
ably be the deed to the property. 

Mr. Stollenwerck: Mr. Examiner, I would like to ask a 
question in connection with the same thought. 

The Examiner: All right, sir. 

By Mr. Stollenwerck: 

Q. Mr. Young, have you had any detailed connection with 
the transfers to Mr. Collins, knowing, as a matter of actual 
knowledge and contacts with his transactions, that he has 
bought these properties and they are unencumbered or 
are the values that you attach to them here simply values 
by rumor? A. I have seen his statement, and it is 

183 sworn to. 

Q. You have seen his statement? A. Yes, sir. 

Q. You have seen a list of all his assets, is that the idea? 
A. Yes, sir. 

Q. Is that statement in evidence? A. No. 

Q. There is no deposition here on that, is there, as far 
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as you know? A. I do not know whether it is filed here or 
not. 

Mr. Hanley: No, I do not think so. 

The Examiner: The financial statement of Mr. Collins 
is attached to the application. 

Mr. Hanley: Yes. 

Mr. Stollenwerck: I have just one more question. 

By Mr. Stollenwerck: 

Q. Is that the statement to which you refer? A. Yes, sir. 

Q. The one you have seen, the one that is in the record 
here as his financial statement? A. Yes, sir, and I have 
been in his office at the hotel, I went over his books, and I 
have been very close to Mr. Collins for quite a few years. 

Q. Have you any official connection with him so that 
you would have access to his books? A. No, sir. 

By Mr. Hanley: 

184 Q. I will repeat the question that I asked a mom¬ 
ent ago. Describe the building in which the music 
store is located. A. It is a building of some 30 feet wide 
and 110 feet long, the headquarters of the main office of 
his music company, from which he ships out of Greenville, 
Texas to other cities like Tyler and in West Texas, I do 
not know the cities, but I do know he has other towns that 
he sends his musical instruments to. 

Q. Will you describe the music store in a general way, 
Mr. Young, please? A. As I said, he headquarters in 
Greenville, he handles pianos, organs, banjo, all string in¬ 
struments, sound instruments. 

The Examiner: Counsel is talking about the building it¬ 
self. 

The Witness: It is a one-story building and joins the 
hotel on Washington Street. 

By Mr. Hanley: 

Q. It is one-story? A. Yes, sir. 

Q. It is entirely occupied by the Collins Music Com¬ 
pany? A. Yes, sir. 

Q. And how long has he so occupied it, do you know? 
A. Some six years, or over. 

Q. Do you know whether or not he has any other real 
estate holdings? A. No, sir. 
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j 

Q. Farms, or anything of that sort? A. No, sir. 

185 Q. What would be your knowledge as to the value 
of that music store building? A. $12,000. 

Mr. Stollenwerck: We raise the objection that he has . 
not qualified as a real estate agent, nor is he any expert ^ 
on values. 

The Examiner: The Examiner may be wrong about it, 
but I am of the opinion that a man does not have to be a 
real estate agent to testify as to value of property if he < 
shows some knowledge or familiarity with it. This wit- ^ 
ness has stated that he has been on the assessment board, 
or appraisement board, or whatever they call it there, and * 
that has given him some contact with the values. I think 4 
he has shown enough to testify as to his opinion. Of 
course, it would go to the weight of it. If it can be shown 
that he is -wrong, that the estimates are too high or too 4 
low by competent testimony, that may be done. 

i 

By Mr. Hanley: 

Q. Let me ask you, do you know of your own knowledge 
whether or not he maintains other music stores than the 
one you mentioned adjoining the Washington Hotel? A. 

He does, in Tyler, Texas. 

Q. He operates that? A. Yes. « 

Q. He operates that as a music store in Tyler, Texas? 

A. Yes. 

Q. Have you been there? A. I have not been 

186 there, but I have been in his office talking over mat¬ 
ters— 

The Examiner (Interrupting): I think that would be 4 
purely hearsay. 

Mr. Hanley: That would be hearsay. 

By Mr. Hanley: 

Q. Do you know any other town where he maintains a 
music store? A. I do not, other than I do know he has 
other stores. 

Q. How long do you say he has lived in Greenville, Texas, 
that is Mr. Collins? A. To my knowledge since 1919. I 
have only lived there since then. 

Q. Was he there before you came? A. Yes, sir. 
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Q. Now then, you gentlemen are associated together here 
as an association, applying for a radio station in Green¬ 
ville, Texas, is that correct? A. Yes, sir. 

Q. How much cash is available or on hand, if any, to 
finance this proposition? A. We have $9,000 cash on hand. 

Q. And real estate? A. That is in the hands of Mr. 
Horton. 

Q. And what office does he occupy in the association? A. 
President of the association. 

Q. Now, that is in addition to your financial statements 
that you are talking about here? A. Yes, sir. 

187 Q. Are the rest of your properties available for 
this project, to erect and maintain it? A. Yes, sir. 

Mr. Hanley: Mr. Horton has testified in his deposition, 

Mr. Examiner, as to the cost of putting in this station, as 
to the transmitter and the antenna and the arrangements 
at the hotel, the studios. 

By Mr. Hanley: 

Q. Have you anything further to say on that? A. No. 

Q. You are familiar with Mr. Horton’s testimony? A. 

I think so. 

Q. Let me ask you briefly, what do you figure the total 
cost of the transmitter, antenna equipment and the fixing 
up of the studios will be? A. We have figured that very 
closely. 

Q. Take it item by item. First, give us the transmitter, 
then the antenna and then the studio equipment. A. The 
transmitter, at first we planned to build—Mr. Horton has 
made figures on that and I have them in my possession. 

Q. You may refer to them. They were made by your¬ 
self, were they? A. Yes, sir. I do not have to look at 
them. There is the Collins transmitter and vertical an¬ 
tenna installed, and it will be installed on the lot near the 
edge of the city, fully equipped, at a cost of $5,000. The 
studio, which will be located at free rental in the Wash¬ 
ington Hotel will cost $1,500 to equip, a total of 

188 $6,500 for these two items, which carries the larg¬ 
est expenses, and there will be cash on hand left for 

incidental and operating expenses. 

Q. Have you figured on an R. C. A. transmitter? A. No, 
sir, the Collins transmitter. 
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Q. That is a composite transmitter? A. Yes, sir. 

Q. Now, what do you calculate your monthly expense 
payroll will be? A. That will be from $700 to $1,000 per 
month. 

Q. Can you give us an itemized statement of just what 
that is? A. Yes, sir. Manager and secretary $150 per 
month; program director $100; engineer, Government li¬ 
cense, $100; announcer, $100; an assistant engineer and 
announcer, which we have application for, $100 a month; 
salesman, $75; program expense, $150; power, $40; in¬ 
cidentals, $40, or a total of $855. 

Q. Now, I believe you testified that this Mr. Collins and 
Mr. Horton will devote whatever time is necessary to the 
management of this station and the running of it. Do you 
contemplate any other supervisory employment in addition 
to your own services in the project? A. No, sir. 

Q. What employees do you figure on employing? A. 
Those that I mentioned. 

Q. Other than those mentioned. A. At this time I know 
of no others. 

Q. Now have you made any investigation as to 
189 the commercial accounts that might be available in 
addition to what has been already testified in the 
depositions? A. I personally went out to see if the station 
was needed and in contacting over 65 merchants and manu¬ 
facturers I found that there was a need for this station. 

Mr. Rollo: I move that be stricken as a conclusion of 
the witness. 

The Examiner: Yes, I think that is a conclusion. 

By Mr. Hanley: 

Q. Just what were some of those that you did contact or 
talk to about it ? A. I talked to Montgomerv-Ward & Com¬ 
pany who said the minute this station was completed— 

Q. Do not testify as to what they said. 

The Examiner: Just testify as to the amount of adver¬ 
tising that they proposed to use, without going into detail 
as to the conversation. 

The Witness: The total, as compiled, was $1,200 to $2,000 
per month. 

The Examiner: You mean as compiled? 

The Witness: As estimated. 
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The Examiner: That is the different advertisers that 
you contacted? 

The Witness: Yes, sir. Montgomery-Ward, as I said, 
was $1,200 per year. 

By Mr. Hanley: 

190 Q. You did not enter into any advertising contract 
with those people, did you? A. No, sir. 

Q. Now then, on the matter of available people to take 
part in programs on the station if established, did you 
make any investigation as to that? A. Yes, sir. 

Q. State in detail just what you did and whom you talked 
to, briefly. A. We have in Greenville probably the best 
talented town of any place in Northeast Texas in that 
there are some five bands, the Greenville High School 
Band, an outstanding band of the state, a city municipal 
band, a drum and bugle corps of the high school, the Wes¬ 
ley College Band, and some large drum and bugle corps. 
The talent comes through directors of these organizations, 
of which there are two outstanding, and they have agreed 
to furnish us anything that we might use. There are 
numbers of musical instructors, in the form of music and 
vocal. Greenville happens to be a city of many churches 
and prides itself in its schools and college. One college is 
the Wesley College. 

Q. How large an institution is that? A. I imagine this 
college is around 300, from 300 to 500. 

Q. Do you know whether or not they have a music de¬ 
partment, a dramatics department, and all that? A. Yes, 
sir. 

Q. Have you talked with any public officials with refer¬ 
ence to the type of civic programs, such as the mayor, 

191 the civic leaders, the Chamber of Commerce officials 
and so forth? A. They have asked for time, if any 

station were to be brought into Greenville they would ask 
for time on the program. 

Q. Have you a Chamber of Commerce in Greenville? A. 
Yes, sir. 

Q. What do you call it, the Chamber of Commerce or the 
Board of Trade? A. We have a Chamber of Commerce and 
Board of Trade. 

Q. Have you talked with the officials of those organiza¬ 
tions? A. Yes, sir, I have talked to each. 
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Q. What have they said about their taking time for 
civic programs? A. They have asked for time if a station 
were located in Greenville, they have asked that they come 
in with different programs. 

Q. Have you talked to school officials, the superintendent 
of schools? A. No, sir, other than the directors of the 
bands and various things. 

Q. What would you say as the result of your investiga¬ 
tion, as to whether or not there is talent available to pro¬ 
vide program material for the station if established? A. I 
think there is ample talent. 

Q. What time, if any, do you propose to devote to news 
broadcasts, charitable work, church work, and so 

192 forth ? A. Some 10 per cent. 

Q. Your program log, I understand, is in evidence 
in your deposition? A. Yes, sir. 

Q. As is the rate card? A. Yes, sir. 

Mr. Stollenwerck: Mr. Examiner, as a matter of informa¬ 
tion, this gentleman has a deposition in. Is any of this 
cumulative testimony? I do not want to object. 

The Examiner: The Examiner is unable to state as to 
what is in the deposition. 

Mr. Hanley: I am not dealing with that. That is in the 
deposition. 

By Mr. Hanley: 

Q. Now then, I understand that Mr. Horton and others 
have given depositions? A. Yes, sir. 

Q. And they have covered this matter of program and 
the log? A. Yes, sir. 

The Examiner: Would it be the purpose of the manage¬ 
ment of this station, if this permit is granted, to make time 
available for these various civic, religious and educational 
broadcasts that you have covered in your testimony? 

The Witness: Yes, sir. It is listed, I believe, in the log 
that has been handed in. 

193 By Mr. Hanley: 

Q. And what about news broadcasts? A. That will come 
through the Greenville Evening Banner. 

Q. Will you have a news gathering department or a per¬ 
son in charge of getting news in addition to the paper? A. 
Yes, sir. 
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The Examiner: Mr. Young, do you know why it was that 
Mr. Collins did not testify when these depositions were 
taken? 

The Witness: You mean up here in Washington? 

The Examiner: Up here, or testify by deposition. This 
deposition was not taken, was it? 

Mr. Hanley: No. He intended to come here, either he 
or Mr. Horton, but they could not come at that time, at 
the other hearing. 

The Examiner: I was talking about Mr. Collins. Mr. 
Horton did testify by deposition. 

The Witness: I understood that his deposition was com¬ 
ing along with ours, that is all I know. 

The Examiner: The Examiner may be wrong about it, 
his deposition may be in there, but in checking through 
them I did not see them. 

Mr. Stollenwerck: May I ask, was the reporter given 
authorization to take Mr. Collins ’ deposition, was his name 
on the request? 

The Witness: I know his deposition was made out. 

The Examiner: It was? 

The Witness: Yes, sir. 

194 The Examiner: It may be in there. 

The Witness: As to whether it is in the record I 
do not know. 

Mr. Hanley: He was to have appeared in the hearing 
and he did not come. 

The Examiner: I did not think the deposition was there. 

By Mr. Hanley: 

Q. Do you know why he is not here today? A. No, sir. 

Q. Now, what services, if any, have you arranged for 
with reference to electrical transcription service or phono¬ 
graph records, if any, if you have not already testified to 
that? A. I have not testified to that. We have made ar¬ 
rangements with the Collins Music Company for records, 
and these records will run less than 10 per cent of the 
programs. 

Mr. Hanley: I think that is all the direct examination, 
Mr. Examiner. 

The Examiner: Mr. Rollo, do you desire to cross-exam¬ 
ine the witness? 
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Mr. Rollo: Yes. May I see the financial statement? 
(The document was handed to Mr. Rollo.) 

Cross-Examination 

By Mr. Rollo: 

Q. Mr. Young, what experience have you had in radio 
broadcasting ? A. That I have had through study- 

195 ing radio ? 

Q. You have never been connected with the indus¬ 
try before? A. No, sir. 

Q. Is that also true of Mr. Horton and Mr. Collins? A. 
As to that I do not know. I do sav that I think the former 

V 

station worked through Mr. Fred Horton, in fact I know 
it did, KFPM, in some way with the Greenville Evening 
Banner. 

Q. He did not have any ownership of the station? A. No, 
sir. 

Q. How much of your time do you propose to devote to 
the operation of the station? A. As much as needed. 

Q. Is your retail clothing business in a position where 
vou can devote your time to the radio station? A. It is. 

Q. How much of your time do you now devote to your 
retail store? A. I devote about 60 per cent, and outside 
things about 40 per cent, which time I can take off to give 
to this station. 

Q. Is that 40 per cent that you referred to devoted to 
other businesses in any way? A. About 10 per cent is other 
businesses and the other is working on committees, things 
like that, the Board of Trade, Chamber of Commerce, retail 
clubs and church work that I can cut off some of the time to. 

Q. What is that other business? A. It is in trad- 

196 ing, oil stocks, real estate. 

Q. How much time do you expect Mr. Horton and 
Mr. Collins to devote to this station? A. As much time 
as is needed to work in the station. 

Q. And they are now both active in the businesses that 
you have referred to? A. Yes, sir. 

Q. Have you made any changes in your agreement of 
association, I think you call it, since this copy was drafted? 
A. The Hunt Broadcasting Association. 

Q. That represents your present agreement, does it? A. 
Yes. 
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Q. There have been no changes in that? A. No, sir. 

Q. What power are you asking for in your application? 
A. 100 watts. 

Q. You agreed, did you not, to associate yourselves for 
the purpose of operating a 50-watt station? A. I under¬ 
stood it was 100 watts. 

Q. I show you your articles of association and ask if that 
is not your agreement? (Handing document to the wit¬ 
ness) A. This has been changed. We are asking for 100 
watts. 

Q. But you never made any change in this agreement? 
A. If it is changed Mr. Fred Horton has made it. 

Q. With reference to your finances, I believe you testi¬ 
fied there is $9,000 on hand? A. Yes, sir. 

197 Q. From what source did that come? A. It came, 
$3,000, from myself, $3,000 from Mr. J. L. Collins 

and $3,000 from Mr. Fred Horton. 

Q. When was that? A. Wednesday of last week, at a 
meeting held Wednesday of last week. 

Q. And what other arrangements do you have, if any, 
as to finances between the three of you? A. I did not un¬ 
derstand. 

Q. Have you had any other arrangements as to financial 
contributions? A. No, sir. 

Q. Just the $9,000 that you have contributed? A. The 
$9,000, and the further assets of the three associates. 

Q. Is it your intention to make further contributions if it 
is necessary to operate the station? A. Yes, sir. 

Q. And from what source will your contributions come? 
A. Through business sources, profits on holdings that I 
hold, and some other monthly incomes. 

Q. What is the approximate profit per month of your 
store now, the net profit, I mean? A. This year it will run 
some $5,000 above a salary of $2,400. 

Q. I do not believe I understand you. A. This 

198 year the net profits will run $5,000, in addition to a 
salary taken out of it for myself which is $2,400 a 

year. 

The Examiner: In other words, net profits of $7,400 or 
$7,500? 

The Witness: Yes, sir. 

The Examiner: What were the profits last year, ap¬ 
proximately? 
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The Witness: Let me see if this gives it. (Examining 
document.) It does not give it. 

The Examiner: I mean approximately. 

The Witness: Approximately it was $5,500. 

By Mr. Rollo: 

Q. Now, this financial statement that you have submitted 
in evidence is dated April 29, 1936, is it not? A. That is 
as of January 10. 

Q. As of January 10? A. Yes, sir. 

Q. What would you say the present value of your cloth¬ 
ing store, including inventory and so forth, is as compared 
with the figure shown on the exhibit, $12,000? A. At the 
end of this year, as I stated, there was an increase in 
business and no increase in the expenses, and it would be 
around $6,600 for the year. 

Q. I do not believe I understood that. This $6,600, what 
does that represent? A. That represents the net profits, 
as estimated for this year. $3,500 in addition to $3,100 last 
year. 

Q. Now, you have shown as your assets an item of 
$12,611, which includes the inventory, fixtures, ac- 
199 counts receivable and cash on hand as of January 
10. First of all, can you break that down for us? 
What percentage of the $12,000 represented inventory? 
A. $7,100. 

Q. $7,100? A. Yes, sir. 

Q. How was that value arrived at? A. The net inven¬ 
tory on the present market value. 

Q. What vrould you say that inventory amounts to today? 
A. Probably it is higher at this time. $13,000. 

Q. And what percentage of the $12,000 represents fix¬ 
tures? A. $1,500. 

Q. And what is their value today? A. They are the 
same. I have charged off and I have added fixtures. It 
would be the same. I charge off 10 per cent. 

Q. Your accounts receivable as of January 10, what did 
they amount to? A. Offhand I would have to figure it. We 
have got $7,100 for merchandise, $1,500 for fixtures, the 
cash on hand at that time, as well as I remember, and in 
bank was $600 and some odd, say $650. The accounts re¬ 
ceivable would be the difference between those two. 
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Q. What does that amount to ? A. $9,250 from the $12,000 
will give you accounts receivable $2,361.58. 

Q. Now, what would you say your accounts receiv- 

200 able are today? A. The accounts receivable today 
are $3,500. 

Q. How about your cash on hand today? A. I would 
estimate around $900. 

Q. Now, referring to the accounts receivable, what per¬ 
centage of those accounts are current? A. All. I charge 
off at the end of each year the losses to the profit and loss 
account. 

Q. I did not understand that. A. I say the current ac¬ 
counts and I charge off each year the bad accounts to 
profit and loss. 

Q. Do you carry a reserve for bad debts during the year? 
A. Yes, sir. 

Q. Now, referring to that business lot that you pur¬ 
chased recently, is that paid for fully or is there a mort¬ 
gage against it? A. There is $750 that is paid off, and the 
$1,000 lot was 50 per cent paid for. There are monthly 
payments due to the Greenville Building & Loan Associa¬ 
tion. 

Q. What amount of monthly payments are required un¬ 
der that arrangement? A. $13.60, I should say, it is $13 
and something. 

Q. Referring now to your liabilities, your accounts pay¬ 
able as of January 10 amounted to approximately $2,900? 
A. To the exact amount. 

Q. And what would they amount to today? A. The last 
filing for merchandise was $2,700, accounts payable. 

201 Q. WTiat is your present indebtedness to the bank? 
A. None. 

Q. Has the $250 that you owed on January 10 been paid? 
A. Yes, sir. 

Q. What other liabilities do you have today? A. Other 
than the lot, $500. 

Q. Do you owe nothing on your royalty holdings that 
you mentioned? A. No, sir. 

Q. You have no other liabilities? A. No, sir, and I have 
added $1,000 on my home, a cash payment this year,—in 
other words, in improvements. 

Q. You referred to Mr. Collins’ music store that you 
valued at $20,000, as I recall. A. $12,000. 
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Q. $12,000? A. That is his building. 

Q. Does he operate that building? A. Yes, sir. 

Q. Is there a mortgage against it? A. I would say 
“No”. 

Q. You do not know definitely? A. No, sir, I do not. 

Q. Now, do you have a radio receiving set in your home? 
A. Yes, sir. 

Q. What stations do you listen to and in what time? 
What are your stations? A. Well, we listen to 

202 Dallas • 

Q. Is that WBAP-WFAA? A. Yes, WFAA and 

WBAP. 

Q. With reference to those two stations, how far are 
they approximately from Greenville? A. Between Dallas 
and Fort Worth and Greenville it would be 75 to 85 miles. 

Q. From Greenville to where? A. From Greenville to 
Dallas, where the sets are. 

Q. Where the transmitter is? A. That is what I mean. 
Q. That is your estimate? A. Yes. 

Q. Would you say it would be possible to only be 45 miles 
from Greenville? A. It is more than 45 miles. 

Q. Those two stations come in there together, do they 
not, where you are located? A. Yes, sir. 

Q. That is both day and night, as far as you know? A. 
Yes, sir. 

Q. Do you hear the other station in Dallas, KRLD? A. 
Yes, sir. 

Q. That renders good service? A. Yes. 

Q. Do you hear WRR at Dallas ? A. Not as good as the 
other station. 

Q. Does it render some service in Greenville? A. 

203 Yes, sir. 

Q. Do you listen to any other stations that you 
can recall? A. To Chicago. It is owing to the weather 
conditions, as to what other stations we hear. We receive 
quite a good deal from Chicago. 

Q. Do you ever listen to WOAI at San Antonio? A. No, 
sir. 

Q. Have you ever tried to get them? A. I never tried. 
I have a Brunswick radio. 

Q. Mr. Young, in your direct testimony you referred to 
some other holdings that you had but did not give any 
value for them. Will you tell us what those holdings are 
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and their value? A. The oil holdings in the form of oil 
payments and oil royalties, which value I think I estimated 
at $4,000 at that time. They will run over that, some. 

Q. Do you own those outright? A. Yes, sir, with a 
monthly income. 

Q. What is your total estimate for constructing the sta¬ 
tion? A. It would run from $7,000 to $9,000. 

Q. Have you included an estimate in there for your 
antenna and ground system? A. Yes, sir. 

Q. What amount? A. That was the estimate of the 
transmitter, to include $5,000. 

Q. And what is your estimate for operation expenses 
once you get started working? A. $700 to $1,000 

204 per month, and it was given in at $855 a month. 

Q. With reference to these merchants that you con¬ 
tacted, Mr. Young, are they familiar with the rates that 
you propose to charge? A. Yes, sir. 

Q. Did you exhibit the rate card to them? A. The rates 
are in line with what they formerly paid. 

Q. In your discussions with them did you mention rates? 

A. Some, yes, sir. 

Q. And with others you did not? A. No, sir. Each one 
was given a nominal charge and an explanation. 

Q. What is the population of Greenville? A. 15,000. 

Mr. Hollo: I think that is all. 

The Examiner: Mr. Stollenwerck? 

Cross-Examination 

By Mr. Stollenwerck: 

Q. Mr. Young, you referred to these Articles of Asso¬ 
ciation, or this agreement. Who drew that up, do you 
know? A. Mr. Horton and we three after it was drawn 
passed on the Articles of Association in a meeting. 

Q. By “passing” on it you mean you ratified the cor¬ 
rectness of it from a legal angle, or simply as an evi- 

205 dence of your general consent as to its contents? 

A. General consent as to its contents other than the 

100 watts that was asked for. 

Q. Well, there was a definite ratification of all the terms 
of the agreement, was there not? A. Yes, sir. 

Q. You did ask for a privilege of constructing a station 
of 50 watts? A. And further asking for 100. 
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Q. Is this paper here the present evidence of your agree¬ 
ment? A. Mr. Horton was taking care of this. We had 
signed depositions since the last meeting and asked for a 
100-watt station. As to whether that is in or not I do not 
know. 

Q. So far as you know this is the final evidence of your 
agreement? A. It is, other than that I know another depo¬ 
sition "was made. 

Q. Who made this deposition? A. Mr. Horton. 

Q. Mr. Horton made the deposition? A. Yes, sir. 

Q. Is that one of the depositions which is connected with 
this particular hearing, or the older hearing? A. Yes, sir, 
in which he sent it in for the 100 watts. 

Mr. Stollenwerck: Your Honor, I suppose the deposition 
speaks for itself. The point I was simply trying to bring 
out is that it is specifically stated here that there 

206 is a 50-watt station contemplated. 

By Mr. Stollenwerck: 

Q. Mr. Young, was there any registration of these Ar¬ 
ticles of Association with any court official there in the 
county? A. I left that with Mr. Horton at that time. 

Q. You do not know about that? A. No, sir. 

Q. Do you know whether there is any law requiring 
registration of such agreements? A. I do not. 

Q. Is either one of your associates an attorney who is 
familiar wfith the law of Texas? A. No, sir. 

Q. This was an agreement, so to speak, between friends 
and laymen, so far as the law is concerned? A. Yes, sir. 
We had Mr. Carpenter as a lawyer all through this thing, 
H. L. Carpenter, taking care of the law 

Q. Did Mr. Carpenter draft this agreement? A. Some 
of these things were sent to his office. I think the deposi¬ 
tions were drawn by Mr. Carpenter. As to this, I am 
sure it was drawn in Mr. Carpenter’s office. 

Q. You do not know as a positive fact, however, that Mr. 
Carpenter drafted this agreement and submitted it to your 
associates? A. Practically every signature, in fact all 
signatures that I made were made in Mr. Carpenter’s 
office. 

Q. Now, Mr. Young, you spoke of there being 

207 $9,000 available. Where is that cash now? A. Mr. 
Horton has it. 
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Q. Mr. Horton has it. That is, it is in his custody? A. 
Yes, sir. 

Q. Is he holding it as a trustee? A. Yes, sir. 

Q. It is not in a checking account, is it? A. I would say 
so, yes, sir. 

Q. In a checking account? A. I would say so. He is 
holding it as trustee. It was drawn up through Mr. Car¬ 
penter as the trustee for the Hunt Broadcasting Asso¬ 
ciation. 

Q. What is the agreement as to checking against that 
account in case any funds are needed? A. It is to be used 
for the Hunt Broadcasting Association in Mr. Carpenter’s 
office, naturally, where we have bound this money. 

Q. Now, is this money to be held untouched until needed 
for station purposes? A. Only for station purposes. 

Q. And Mr. Horton is the trustee? A. Yes, sir. 

Q. With that duty imposed upon him? A. And bound 
through Mr. Carpenter as a lawyer for those purposes. 

Q. Now, as to any additional funds that may be required, 
is there any written agreement as to that? A. No, 
208 sir. 

Q. Now, exactly what is the agreement among the 
three of you in connection with additional requirements 
for financing? A. That we will back this station as much 
as is needed. 

Q. 'When you speak of “as much as is needed,” did you 
go into who was to determine how much was needed? A. 
The three of us, yes, sir. 

Q. You three were to agree? A. Yes, sir. 

Q. Then is it understood that there is to be an equal 
contribution from each? A. Yes, from each, and naturally, 
as far as that is concerned, through the state laws of 
Texas any one would be liable, any one, two or three. 

Q. You are speaking with reference to this group of 
men associating themselves under the state laws of Texas. 
Is that the partnership law that you are speaking of? A. 
No, sir. It is a partnership, an association,—I do not 
know whether you would call it a partnership or not, but 
we are partners. 

Q. It is understood as to each of you that each is per¬ 
sonally liable for the entire obligation of the station? A. 
I would call it a partnership in that partners are liable 
under the laws of the State of Texas. 
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Q. You have no technical knowledge on the distinction 
between a partnership and an association as this is under 
the laws of the State of Texas, have you? A. Other 

209 than they would both apply to any one’s liability. 

Q. It is your idea that personal liability would 
attach whether it is a partnership or association, is that 
it ? A. Yes, sir. 

Q. Now, Mr. Young, has there been a station operating 
in Greenville in the past? A. KFPM. 

Q. Has that been supported by the merchants there? A. 
It was supported, yes, sir. 

Q. I think you spoke of the rates that you will impose, as 
to their being the same as they are accustomed to. Are they 
the rates of KFPM ? A. Yes, sir, because I advertised over 
the station and know that thev were along the same lines 
that I paid. 

Q. Is that station operating today ? A. No, sir. 

Q. How long has it been closed ? A. I would say two and 
one-half years. 

Q. There has been no local broadcasting there for two and 
one-half years? A. Around two and one-half years, from 
two to two and one-half years. I happen to know that there 
has been no broadcasting of football games and the citizen¬ 
ship has fussed very much for that reason. 

Q. Where have the merchants been placing their 

210 radio advertising? A. Nowhere. 

Q. They have none ? A. They have none. 

Q. Did you testify that either one of you three gentlemen 
had any contact with the management of that station ? A. 
We will oversee it, yes, sir. 

Q. I mean, have you had contact with the old station? A. 
No, sir, other than Mr. Horton had worked in with it 
through his Banner, but as to any directing of the station I 
would say not. 

Q. The only contact lie had was indirect contact as a 
newspaper advertiser? A. Newspaper publisher, as to 
what the Banner would give as news, and the publishing of 
programs. In fact, I think his paper carried the only pro¬ 
grams given out by KFPM. 

(,). I think I understood you to say that when you con¬ 
tacted these merchants the rates suggested were those they 
formerly paid. Now, is that simply a general statement? 
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A. No, it is no statement at all. In fact, we had the rates 
and some asked for it and some did not. We showed it to 
some and to some not. 

Q. Did you go into the specific number of hours that they 
would want to use on your station? Have you got a de¬ 
tailed list based upon the number of hours and the amount 
they would pay for the time? A. Not other than the 

211 log. It is covered by the log and that was figured 
through contacting these merchants. 

Mr. Stollenwerck: I think that is all, Mr. Examiner. 

The Examiner: Mr. Johnson, do you care to cross-exam¬ 
ine the witness ? 

Mr. Johnson: Yes, vour Honor. 

Cross-Examination 
By Mr. Johnson: 

(,). Mr. Young, is this agreement which we call the Articles 
of Association the only agreement that you have with the 
other parties in the association? A. We have agreements 
written out in Greenville, Texas, according to the profits, 
and otherwise, which carries our own agreements to each 
other. 

Q. Does that agreement go into how much money each 
partners is to put into the business and the division of prof¬ 
its and that sort of thing? A . One-third each wav. 

Q. I believe you testified that your assets and the assets 
of each individual would be liable for anv debts or any- 
thing of that sort ? A. Yes, sir. 

Q. Is it not a fact then that rather than an association it 
is a partnership? A. As to my knowledge of the law, I am 
not clear in that end. I would call it an association, part¬ 
nership, or whatnot, and as 1 stated a while ago the laws of 
Texas on partnership hold one as liable as the three. 

Q. That is right. It is your opinion then that if a debt 
is contracted by this association or partnership the 

212 debtor would look to any one of the individuals? A. 
He would look to the association first, ves, sir. 

Q. But they could also look to any individual ? A. Yes, 
sir. 

Q. Now, I believe you testified that there is $9,000 in cash 
now available. A. Yes, sir. 

( c ). And that you have agreed among each other to put up 
any additional amount that may be necessary? A. Yes, sir. 
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( c >. You have no technical knowledge on tlie* distinction 
between a partnership and an association as thi> is under 
the laws of the Slate of Texas, have you.’ A. Other 
I’u!) than they would both apply to any one’s liability. 

( t >. It is your idea that personal liability would 
attach whether it is a partnership or association, is that 
it .’ A. os, sir. 

t t ). Now. Mr. Younu', has there been a station operating 
ill (Ireeiiville in the past.’ A. KFPM. 

( t >. Has that been supported by the merchants there/ A. 
It was supported, yes, sir. 

(>. I think you spoke of the rates that you will impose, as 
to their beiny; the same as they are accustomed to. Are they 
the rates of KFPM / A. Yes. sir, because I advertised over 
the station and know that they were alony the same lines 
that I paid. 

( v >. Is that station operating today/ A. No. sir. 

( c >. How lony has it been closed/ A. 1 would say two and 
one-half years. 

( c >. There has been no local broadcasting there for two and 
one-half years/ A. Around two and one-half years, from 
two to two and one-half years. I happen to know that there 
has been no broadeastiny of football Clines and the citizen¬ 
ship has fussed very much for that reason. 

( t ). Where have the merchants been placing their 
*J1I> radio advertising/ A. Nowhere. 

Q. Thev have none/ A. Tliev have none. 

Q. Did vou testifv that either one of vou three gentlemen 
had any contact with the management of that station/ A. 
We will oversee it. yes, sir. 

( t ). I mean, have you had contact with the old station/ A. 
No. sir. other than Mr. Horton had worked in with it 
through his Banner, but as : to any directing of the station I 
would say not. 

Q. The only contact lie had was indirect contact as a 
newspaper advertiser/ A. Newspaper publisher, as to 
what the Banner would yive as news, and tin* publishing of 
programs. In fact, I think his paper carried the only pro¬ 
grams yiven out by KFPM. 

O. I think 1 understood vou to sav that when vou con- 

v • « • 

tacted these merchants the rates suyyosted were those they 
formerly paid. Now, is that simply a general statement/ 
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A. Xo, it is no statement at all. In fact, we had the rates 
and some asked for it and some did not. We showed it to 
some and to some not. 

( t >. Did you yo into the specific number of hours that they 
would want to use on your station.’ Have you yot a de¬ 
tailed list based upon the number of hours and the amount 
they would pay for the time.’ A. Xot other than the 
-11 loy. It is covered by the loy and that was liyured 
throuyh eontaetiny these merchants. 

Mr. Stollenwerck : I think that is all, Mr. Examiner. 

’file Examiner: Mr. .Johnson, do you care to cross-exam¬ 
ine the witness? 

Mr. .Johnson: Yes, your Honor. 

('ross-Examination 
By M r. .Johnson : 

< t >. Mr. Youny, is this ayreeiiicnt which we call the Articles 
of Association the only agreement that you have with the 
other parlies in tlx* association .’ A. We have ayreements 
written out in (Ireenville, Texas, aecordiny to the profits, 
and otherwise, which carries-our own ayreements to each 
ot her. 

n. Does that ayreemeut yo into how much money each 
partners is to put inlo the business and the division of prof¬ 
its and that sort of thiny.’ A . One-third each way. 

( t >. I believe you testified that your assets and the assets 
of each individual would be liable for any debts or any- 
tliiny of that sort ? A. Yes, sir. 

(J. Is it not a fact then that rather than an association it 
is a partnership? A. As to my knowledye of the law. I am 
not clear in that end. I would call it an association, part¬ 
nership. or whatnot, and as I stated a while ayo the laws of 
Texas on partnership hold one as liable as the three. 

Q. That is riyht. It is your opinion then that if a debt 
is contracted by this association or partnership the 
I’ll! debtor would look to any one of the individuals? A. 
He would look to the association first, yes, sir. 

( t >. But they could also look to any individual.’ A. Yes, 
sir. 

( v ). Xow, I believe you testified that there is $9,000 in cash 
now available. A. Yes, sir. 

( c ). And that you have ayreed amony each other to put up 
any additional amount that may be necessary? A. Yes, sir. 
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( t ). I believe you testified that you knew that Mr. Horton 
was a citizen ot’ tin* I’nitcd States because you knew that 
lie votes and that he is also postmaster. ton also testified 
that Mr. Collins wa- a citizen. How do you know that Mr. 
Collins is a citizen.' A. lie vote.- also. 

( t >. You know that lie doe.- Vote.’ A. 't es. sir. 

(J. Have you ever been convicted of unlawfully monopo¬ 
lizing or attempting to monopolize tin* manufacture of radio 
facilities.’ A. No. sir. 

Q. Have Mr. Horton and Mr. Collins ever been >o con¬ 
victed.’ A. Xo. sir. 

Q. You testilied. 1 belieYo, that Mr. Horton owned the 
Greenville Kvenin.u: Banner. A. Yes, sir. 

(J. Does he own that direct or is that owned by a 
L’b‘> corporation.’ A. It is owned by him personally and 
has been, to my knowledge, since llH'd. and before. 

( t >. What is the Banner Publishing Company.’ A. That i- 
the same thine,'. The Greenville Banner and the Banner 
Publishing Company are the same. 

( t ). That is the trade name under which he operates per¬ 
sonally.’ A. I would say the Banner Publishing Company 
publishes the Greenville Kveniny Banner. 

( c >. Do you know what the Banner Publishing Company 
is’ A. It is the company that publishes the Greenville Kvc- 
niipy Banner. 


Q. Do von know wliet her'Mr. Horton owns all the stock of 
that company.’ A. Yes. sir. 

Q. How many newspapers arc published in Greenville.' 
A. Two daily ami one weekly. 

Q. Are the two outlet- owned or controlled by Mr. Hor¬ 
ton.’ A. Xo, sir. The other one is separate. 

(,). He publishes one and somebody else publishes the 
other.’ A. Yes. sir. The other one i- a morniny paper. 

Q. What sort of territory immediately surrounds Green¬ 
ville.’ Is it farminy territory.’ A. Farminy. and recently, 
very much so, oil leasiny. 

( t ). Do you propose to put on any farm programs A. 


Yes. sir. 

214 Q. What sort of programs do you expect 1 <> put 
on.' A. As carried out through the Greenville Board 
of Trade and (’liamber of ('omnierce. and the ('omitv ayeiits. 
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Q. Whom do you mean by the “County Agents”? A. In 
our county we have county agents. In other words, in most 
of the counties of Texas we have countv asrents that carrv 

• >w' • 

on the county work. 

( c >. Aniony the farmers?. A. Yes, sir. 

( t ). Do you expect to donate time to civic, religious, patri¬ 
otic and educational programs.' A. Yes, sir. 

( t ). Who will he tin* manager of the station? A. As to 
that, we have several applications. As to yivim; - anyone full 
authority to run the station when we do not have it, I would 
say there is no one that has been .irivcn a postilion to oper¬ 
ate the station. 

You have not yet enuayed anyone to operate the sta¬ 
tion.’ A. Xo, sir. 

( t ). Well, what type of man would you expect to hire in 
ease this application is granted A. I would hire one out of 
school, especially adapted to running' a station. 

( t >. You mean one especially qualified? A. Yes, sir. 

( t ). You expect to employ competent technical help? A. 
^ es, sir. 


215 

Mr. 

The 


Mr. Johnson: That is all. 

The Kxaminer: Anything on redirect? 
Mr. Hanley: Xothiuy on redirect. 
Hollo: May 1 ask two more questions? 
Kxaminer: All rijyht, sir. 


I»v Mr. Hollo 


With reference to the where is this $!),()()() at 

the present time? A. in the hands of Mr. Fred Horton. 

< t ). < >n deposit in the bank? A. I would say so. That is 
where it is supposed to be. 

C>. Do you have a certificate of deposit, or any evidence 
of that deposit ? A. Other thau the checks yiven him ? You 
mean other than the personal checks yiven him and checks 
on the others ? 

Q. You have no evidence with you in a written document 
to prove the existence of that fund? A. Xot with me, no, sir. 

Q. Do you have any agreement in writing covering this 
arrangement to testify to 1 hat you an* willing to advance 
more money, if necessary, than you have already advanced? 
A. We have agreements through Mr. Carpenter that this 
money shall stand for this purpose only, and agreements 
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between ourselves. which ;tiv : in writinn, that wo will back 
tlu* station one-third ami take 1 .*’> in profits, as mentioned 
before. 

( t ). Is that agreement in evidence.' A. It is not lien*. 

( t ). W hen was that entered into.' A. Last W ednes- 
21 (j day. 

(j). Last \\ ednesdav A. \ i*s, >ir. 

Mr. Kollo; That is all. 


By M r. Stollomvorck : 
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Q. 

It is 

a personal 

agreement 1 

bet Ween 

you 

1 hive 

men 

: a. 


In writinu. 

Q. Have yon each a copy of il A. Yes. 

( t ). And. Mr. Youii" - , yon say Mr. Carpenter is the trustee 
of the official evidence of thi> agreement.' A. Me i> the 
trustee and lawyer who did the drawing, and In* and Mr. 
Horton have the funds, -that is. Mr. Carpenter. 

(,). That agreement has not been presented to the Com¬ 
mission, has it .’ A. Xo. sir. 

M r. StoIIenwerck : That is all. 

217 Redirect Kxamination 
By Mr. Hanley: 

(,). I do not know whether you have made it elear. Mr. 
Voting, but 1 will hand you'Kxhibit (with reference to the 
rate card that was discussed on cross-examination. I ask 
you to examine that and state whether that i> the rate card, 
or the substance of it. a copy of which was exhibited to the 
various prospective advertisers that you talked to.' A. Yes, 
sir. 

Mr. Hanley: I think that is all. Mr. Kxaminer. 

Mr. Johnson: May 1 ask one «pu*stion .' 

The Kxaminer: Yes. 
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Rceross-Hxaminat ion 
By M r. Johnson: 

( c >. How niui'li power did that old station in Greenville 
have.’ A. IT) watts. 

( t ). la walls. And you propose to eliarue the same rates 
on your proposed station as that station did.’ A. 1 do not 
believe that I made it clear in that 1 did not know the old 
rates, other than I do remember that it seemed like it was 
alonu - those lines. 1 cannot state that it is in the same lines, 
other than I do know that 1 paid on this singly, I never did 
take any lb-minute program, but for the words it was. in my 
estimation, about the same, yes, sir. As to the hour 1 do not 
know, and as to the power in Greenville, we happen to have 
a municipally-owned power plant whose rate runs 
21 s lower than any place in the United States. They will 
U'o lower than any place in the United States on 

I tower. 

M r. .Johnson : That is all 1 have. 

The Fxaminer: Anything further, Mr. Hanley.’ 

M r. 1 Ianlev : Xo. 

The hi xaminer: Do you have anythin;* - further to offer.’ 

Mr. Hanley: 1 am ,u - oin<*' to return Exhibits A, B and (\ 
and I will supply two copies of the Articles of Association 
within the next two or three days, and I also return the 
depositions of all the parties taken. That is all we have on 
behalf of tin* applicant. 

The Kxaminer: All riidit. 

Mr. Johnson : I have one more question on this trans¬ 
mitting: equipment. 

By M r. Johnson : 

( t >. Mr. Youii** - , do you propose to install equipment ns 
this application calls for.’ A. This is beinu' taken up 
through Mr. Fred Horton as to most of the dealings. Some 
have come to him and asked him as to what he would want, 
and some would come to me and I would send them to Mr. 
Horton. My last understanding was a Collins transmitter 
and a vertical antenna of a Collins make. As to those techni¬ 
cal ends, we are leavinu - that up to Mr. Fred Horton, to 
make t lie t fades. 
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TIk* Kxaminer: 
tion. is there 
Mr. Johnson: 
t ransmitter. 

Tlio Kxaminer: 


There is no amendment of this applica- 
The application enlls for a composite 
I low is that .’ 


M r. Johnson : The application calls for a composite 
210 transmitter. 

The Kxaminer: It has not been amended.' 

M r. Johnson: It has not been amended, no. not in that re¬ 


spect. 

The W itness: As to those technical ends of it. he knows 
more of it than I do. 


By M r. Johnson : 

( c b Then yon do not presume to testify that tin* transmit¬ 
ting- equipment other than is called for in the application 
will he installed.' A. Other than I do know that a Collins 
transmitter and equipment has been discussed and would 
probably be installed. As to whether this will *;o on as it is. 
or the Collins. 1 do not know. 

M r. Johnson : That is all. 


By Mr. Hanley: 


< t ). But your application, as tiled, calls for a composite 
transmitter. l». (’. A. or some other equipment to make up 
that equipment. Are you and your associates ready to in¬ 
stall such equipment as you have outlined and do you have 
the necessary funds to do so.' A. \ es. sir. 

o. And your estimation of the cost was. 1 think you said, 
between s4.0i)l) and £.').()()() for the transmitter and antenna.' 
A. Yes. sir. 

( t ). You are ready to install this as per the application.’ 
A. Yes, sir. 

220 Mr. Hanley: That is all. 

M r. Johnson : That is all. 

The Kxaminer: You may be excused. 


(Witness excused) 


The Kxaminer: 
spondents.' 


Anythin*; on behalf of any of the re- 


Mr. RoIIo : I have no witnesses. 

The Examiner: Anythin*; on behalf of the Commission.' 
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Mr. Johnson: Yes, 1 would like* to put on the Commission 
engineer. 

Whereupon— Ralph L. Clark a witness called on behalf of 
the Commission, having; been first duly sworn, was exam¬ 
ined and testified as follows: 

Direct Examination 


By Mr. Johnson : 

( t ). Please give your name and occupation. A. Ralph L. 
(’lark. Occupation, engineer in tin* Broadcast Section of 
the Commission's engineering Department. 

Mr. .Johnson: Are the qualifieations of this witness as 
an exert radio engineer conceded? 

Mr. Hanley: Yes, we will concede his qualifications. 

Mr. Rollo: We will concede them. 

Mr. Stollenwerck: Yes. 

The Kxaniiner: Let the record show that proof of quali¬ 
fications of this witness to testify a> an expert is waived by 
all parties present. 


221 By Mr. Johnson 


( t ). lias there been any change in the situation from an 
engineering viewpoint in (J reonvillc, Texas, since the date 
of the former hearing on May (i. 1 !).’»(>? A. There has not. 
The only pertinent change is ihe filing of an application by 
W()AI, application B-3-IM24G, at San Antonio. Texas, 
which requests an increase of power to bOO kilowatts, un¬ 
limited time. In this case the actual separation is 2'Jb miles, 
that is, the distance from (Jreenville, Texas to San An¬ 
tonio, Texas, and the recommended separation for 50 kilo¬ 
watts, tin* present assignment, is 220 miles, and the recom¬ 
mended separation for the requested assignment has not 
as yet been determined. 

I have here copies of the list of pending applications as 
of the present time. 

Mr. Johnson: 1 would like to introduce that list in evi¬ 
dence as Commission's Exhibit A. 

The Examiner: Any objection ? 

(Xo response) 

The Examiner: It may be admitted. 

(Tin* document referred to was received in evidence, 
marked “Commission's Exhibit A, Docket Xo. 3242," and 





1 


124 SOUTHLAND INDUSTRIES, INCORPORATED, VS. 

is iiled with the transcript in the possession of the Com¬ 
mission.) 

Mr. Johnson: That is all. 

The Examiner: Mr. Hanley? 

Mr. Hanley: Xo cross-examination. 

The Examiner: Any further cross-examination? 

Mr. Hollo: Yes, sir. 

222 ('mss-E.ramhuit)<>» 

By Mr. Hollo: 

Q. Mr. Clark, station WOAI operates on what assign¬ 
ment? A. 1190 kilocycles, the present assignment ot oO 
kilowatts, unlimited time. 

( t ). Is that a clear channel? A. It is. 

(,). It is actually clear? Are there any stations operating 
on that same channel at niifht in the l uited States? A. 
There are not. 

Q. The channel requested by the pending application is 
next to that, is it not, 1200 kilocycles? A. It is. 

Q. Are there any other clear channels that have a local 
channel adjacent to them? A. There are not. 

Q. Are then* any stations assigned to tlu i local channel 
of 1200 kilocycles in the State of Texas? A. Xo, there are 
not. 

The Examiner: Is there! any enirinoerinj* reason why 
there should not be? 

The Witness: Xo. There are locations in Texas where 
stations could bo assigned to the 1200 kilocycle channel with¬ 
out interfering: with the normally protected service of 
WOAT. 

The Examiner: Would that be true in this case? 

The Witness: With the present assignments, that is oO 
kilowatts, yes. 

223 By Mr. Hollo: 

Q. What do you mean by the ‘‘normally protected con¬ 
tours”? A. Protecting the service of the clear channel sta¬ 
tion to its O.o millivolt per meter contour from interference 
from stations operating on adjacent frequencies. 

Q. And to what contour are clear channels protected by 
stations operating on the same channel in the daytime? A. 
0.1 millivolts per meter. 
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Is a signal of loss than 500 microvolts serviceable ill 
areas such as Texas? A. In rural areas, yes, it will render 
satisfactory service in the absence of too high an electrical 
noise level or static noise level. During the summer there 
are times in that area when it would not be rendered, when 
they would not render what would be considered as satis¬ 
factory service, but during tin* balance of the year it would. 

( t ). The state of Texas is rather sparsely settled and 
covers a large area as compared with other sections of the 
United States, is it not? A. Yes, I believe that is correct. 

( t ). How far is ii from Dallas to Greenville and from Fort 
Worth to Greenville? A. I believe it is about 4.**! miles 
from Greenville to Dallas and from Greenville to Fort 
Worth is approximately 80 miles, and from Greenville to 
the location, to the transmitter of WFAA and WBAP at 
Grapevine, Texas, approximately 63 miles. 

224 Q. Are you familiar with the engineerin'*; testimony 
that was given at the former hearing in Mav? A. I 


am. 

( c ). That testimony covers the service available at Green¬ 
ville, does it not? A. Yes, sir, it does. The only possible 
change would bo the service of KGKO which is to be lo¬ 
cated at Fort Worth, which would increase the service 
slightly in the Greenville area. KGKO is moving from 
Wichita Falls to Fort Worth. 

Q. And KGKO was not mentioned in the earlier hearing 
as rendering service to Greenville, was it? A. 1 believe 
not. 


( t ). What is the assignment of KGKO, and what will it 
operate on in Fort Worth ? A. It operates on 570 kilocycles 
with 1 kilowatt daytime and 250 watts at night. 

(>. Is it supposed to operate on that at Fort Worth? A. 
Yes. There is no change in assignments. 

Q. Has that move been granted as yet ? A. Yes, sir. 

Q. What order of signal would tin* station deliver in 
Greenville if operating at Fort Worth ? A. It would be less 
than .5 millivolts, so it would not render good service in 
the metropolitan area. It would render service through¬ 
out the area surrounding Greenville. 

( t ). May 1 ask what conductivity you assumed? A. 
225 3 times 10 to the minus 13 e.m.u. 

Mr. Kollo: That is all. 
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The* Kxaminer: Anything further from this witness.' 
Mr. Hanley: X<>thinu further. 

The Kxaminer: You may he excused. 

(Witness excused) 

Mr. Stollenwerck: Mr. Kxaminer, I would like* to have 
the rece>rel show that the application of the Voice of (Jreen- 
ville is for the same area as this application which lias been 
considered today hut for a ditieivnt tre«|Uency, and tor that 
reason the engineer can testify there will be no technical 
interference. However, we are in opposition to this ap 
plication on an economic basis, because that trade* area 
which we wish to serve* they ask to serve to. 

The* Kxaminer: All right. If there is nothing further on 
behalf of the applicant or the re*sponele*nts the* case* will be* 
closed. 

(Whereupon, at the hour of 12:10 o'clock p. m. the case 
was closed.) 

2:50 Feeleral Cennmunications Commission 10(>S(j 

Washington, I). (’. 

Kxaminer *s Ke*j>oi*t Xo. 1-244. 

Docket Xo. 3242. 

In re* application of 

Hunt Broadcasting Association, 

Greenville, Texas. 

For Construction Permit. 


Heejueste*d Assignment 

Freeiuency..1200 kc 

Powe*r.100 watts 

Hours of Operation . ..Daytime*. 


Itr/XU't Of (h'Ol'fjc II. 11 ill, hj'O Olilirf. 

The* above entitled matter was heard May (i, June (i, and 
December 2. 1020. 

Appearances: 

James II. Hanley on behalf of applicant. 

Frank Stollenwerck on behalf of Keel Kiver Valle*y 
Broaelcasting Ce)rpo'ratie>n, and Voie*e* of Green¬ 
ville, (KFPM). 
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James R. Curtis on behalf of Voice of Greenville*, 
(KFPM). 

Louis G. Caldwell, Reed T. Rollo, Donald C. Bcelar and 
Percy II, Russell on behalf of Station WOAl. 

James I). Cunningham, Tyler Berry, and Walter John¬ 
son on behalf of the Commission. 

I*/'ill mi lid r fj Statement 

The Hunt Broadcast inn' Association filed an application 
fora construction permit requesting authority to construct 
a new radio broadcast station at Greenville, Texas, to 
operate on 1200 kilocycles with power of PH) watts, daytime 
hours of operation. This application was designated for 
hearing before an examiner of the Commission, and the ap¬ 
plication heard on May (j, 1 Dob. 

22)1 Under date of July JO, 1030, the applicant, by at¬ 
torney, filed a request with the Commission’that the 
application be dismissed. Pursuant to said request the 
Kxaminer submitted his report, No. 1-278, under date of 
July 21, 11)20, recommending that the application lie dis¬ 
missed with prejudice. 

While this report was pending before the Commission the 
applicant requested that the case Ik* reopened and a further 
hearing held. Thereafter, the Commission reopened the 
case and remanded the application to the Kxaminer for fur¬ 
ther hearing, and December 2, 1030, was fixed as the date of 
the rehearing. 

Statement of Facts 

The Hunt Broadcasting Association is an association com¬ 
posed of Fred K. Norton, Nobel W. Young, and J. L. Collins. 

Mr. Horton is a citizen of the United States and Presi¬ 
dent of the Association, has been a resident of Greenville 
for a great many years, and is at present serving as Post¬ 
master in Greenville, Texas. He also owns and operates the 
Greenville Banner, a daily newspaper published at Green¬ 
ville. The financial statement of Mr. llorton reveals total 
assets of $48,000.00, with total liabilities of $5,700.00, leav¬ 
ing a net worth of $42,300.00. 

Mr. Collins is a citizen of the United States, a resident of 
Greenville, owns and operates the Washington Hotel at 
Greenville, and conducts music stores in Greenville and 


o 
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Tyler, Texas. It appears that the Washington Hotel is 
valued at $180,000.00, with $00,000.00 outstanding liabilities, 
and that Mr. Collins owns 90'/ of the stock in the corpora¬ 
tion owning the hotel. He owns the building in which the 
music store is located in Greenville, estimated to be worth 
$12,000.00, and owns his home in Greenville. 

Mr. Young is a citizen of the United States, a resident ot 
Greenville, and is engaged in the mercantile business in 
that city. His financial statement reveals total assets of 
$12,611.58 and total liabilities of $.3,166.91, leaving a net 
worth, according to his financial statement, ol $9,444.67. In 
addition he owns a home valued at $.3,500.00, and a one-halt 
interest in a one hundred and eight acre farm valued at 
$1,500.00. There appears to be no encumbrance on this 
property, Mr. Young testified at the hearing on December 
2, 19.36, and showed that he had additional assets not cov¬ 
ered by the financial statement, consisting of a lot in Green¬ 
ville valued at $1,000.00, oil royalties $4,000.00, and increase 
in his business of $.3,500.00 during the year 19.36, and that 
lie had sold an oil lease for $1,400.00. 

The members of this association have contributed the sum 
of $3,000.00 each, or a total of $9,000.00 in cash, which is in 
the possession of Fred K. Horton, President, to erect and 
maintain the station, and it appears that if additional sums 
were needed, such sums would be supplied by the members 
of the association as required. The members of the associa¬ 
tion propose to devote whatever time is necessary to man¬ 
age and conduct the station, and would employ an adequate 
staff of qualified employees to construct and operate the 
proposed station if this application be granted. 

232 The total estimated expense of operating the sta¬ 
tion is $850.00 per month. It was shown that sixty- 
live merchants and manufacturing establishments were con¬ 
tacted by the members of the association, and on the basis 
of these contacts it is estimated that the receipts from ad¬ 
vertising over the station will run between $1,200.00 and 
$2,000 per month. 

The population of Greenville, according to the 1930 
Census, was 12,407, and of Hunt County, in which Green¬ 
ville is located, 49,016, and it is estimated that the popula¬ 
tion of Greenville, is now 15,000. The principal occupation 
of the Greenville area is agriculture, with a number of man- 
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ufacturing and industrial plants located in Greenville, in¬ 
cluding the largest cotton compressor in the United States, 
and milling, elevator and refining companies are also lo¬ 
cated there. Greenville has the usual number of civic, char¬ 
itable, educational and religious organizations for a city of 
its size. 

It appears that the high school has a band and bugle 
corps, that there is a city municipal band and a band at 
Wesley College, as well as several large drum and bugle 
corps. There are a number of musicians, including both 
instrumental and vocal; nine or ten ladies’ literary clubs; 
and various fraternal organizations. There are eight hotels 
in Greenville, nine railroad outlets, five bus lines, seven 
cotton gins, and ten paved highways. 

One of the contentions made by the applicant for the 
establishment of the proposed station is that such cities as 
Dallas, Paris, and Texarkana, surrounding Greenville, have 
good roads connecting them with Greenville, and that these 
cities also have radio broadcast stations; that due to the 
fact that the merchants of said cities utilize the services of 
broadcast stations to advertise their merchandise, a con¬ 
siderable amount of trade is drawn from the merchants of 
Greenville and it is believed that if this application be 
granted this trade will go to the local merchants. 

It is proposed to make the facilities of the station avail¬ 
able to all of the various organizations in Greenville and to 
broadcast programs which would be of general interest to 
the area served, which would also include sports and ath¬ 
letic broadcasts which are not now being broadcast in the 
Greenville area. 

The equipment proposed to be installed complies with the 
Rules and Regulations of the Commission, and is capable 
of rendering satisfactory service if properly constructed 
and operated. 

The is no radio broadcast station now operating at Green¬ 
ville. However, Station KFPM formerly operated at 
Greenville on 1310 kilocycles with power of 15 watts, speci¬ 
fied hours. It appears from the records of the Commission 
that the licensee of Station KFPM voluntarily surrendered 
his license and that the license was cancelled on April 2, 
1935, since which date Station KFPM has not operated at 
Greenville. 
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The Voice of Greenville (KFPM) filed an application for 
renewal of license of Station KFPM, requesting authority 
to operate on 1310 kilocycles with power of 15 watts, speci¬ 
fied hours of operation. This application was designated 
for hearing before an examiner of the Commission, and 
heard by said examiner on October 20, 1936. On December 
4,1936, the examiner submitted his report in which he found 
and reported in part, as follows: 

233 “When the above entitled application came on for 
hearing, it was disclosed by the records of the Com¬ 
mission that the applicant does not, and never has, held a 
license to operate Radio Station KFPM, for which renewal 
is requested.’’ 

The examiner recommended that the application of the 
Voice of Greenville for renewal of license to operate Sta¬ 
tion KFPM be dismissed. 

Dave Ablowich (KFPM), doing business as the New 
Furniture Company, Greenville, Texas, filed with the Com¬ 
mission an application for voluntary assignment of license. 
This application was designated for hearing before an ex¬ 
aminer of the (’onnnission, and this hearing was held on 
October 20. 1936. The examiner submitted his report on 
December 4, 1936, in which he found and reported in part, 
as follows: 


“When the above entitled application came on for hear¬ 
ing, it was disclosed bv the records of the Commission that 
the applicant had. for a number of years, held a license to 
operate Radio Station KFPM, which however, was volun¬ 
tarily surrendered by the applicant; the surrender thereof 
was accepted by the Commission and the license cancelled 
on April 2. 1935: and that at the date of the hearing the 
applicant did not hold a license issued by this Commission 
for the operation of Radio Station KFPM.” 

The examiner also found t lie re was nothing before the Com¬ 
mission for the examiner to determine, and recommended 
that the application be dismissed. 

An application was also tiled by Voice of Greenville, 
Greenville, Texas, for a construction permit requesting au¬ 
thority to construct a new radio broadcast station at Green¬ 
ville, Texas, to operate on 1420 kilocycles with power of 100 
watts, daytime hours of operation. This application was 
designated for hearing and heard before an examiner of the 
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Commission on October 20, 1936. The examiner submitted 
his report on December 4, 1936, and recommended that the 
application be denied. These applications are now pending 
before the Commission. 

Satisfactory service is received in Greenville in the day¬ 
time from Stations WBAP-WFAA, Fort Worth and Dallas, 
Texas, and KRLD, Dallas, Texas. Greenville is located 
about forty-five miles from Dallas and it was shown that 
Stations WBAP-WFAA would deliver a signal of 10 milli¬ 
volts per meter in Greenville and that the signal of KRLD 
would exceed 2 millivolts per meter. Station WRR at Dal¬ 
las also provides some service to Greenville, though this 
service will not be equal to the 2 millivolt per meter signal 
generally required for satisfactory service to the residential 
sections of a city. 

It was also shown that the signal received in Greenville 
from Station WOAI would not constitute satisfaetorv ser- 

V 

vice to the residents of Greenville. It appears that Sta¬ 
tions WBAP, WFAA and WOAI are affiliated with the Na¬ 
tional Broadcasting Company’s network and broadcast the 
same chain programs. Since Stations WBAP and WFAA 
deliver a signal at Greenville of 10 millivolts per meter, and 
WOAI delivers a signal in Greenville of 100 micro- 
234 volts or less per meter, it would appear that the ser¬ 
vice rendered by Station WOAI in the Greenville 
area would not be important or needed in this particular 
area. It is also shown that Station KGKO is moving from 
Wichita Falls to Forth Worth, Texas, and that this station 
would operate with power of one kilowatt daytime, 250 
watts at night, and would render some degree of service in 
the Greenville area in addition to other stations heretofore 
referred to. 


Mr. George C. Davis, Commission engineer, testified at 
the hearing on May 6. 1936, that he would expect no objec¬ 
tionable interference within the primarv service area of anv 
station now licensed if this application were granted; that 
Station WOAI at San Antonio, Texas, is located approxi¬ 
mately three hundred miles distant from Greenville; that 
the conductivity of the terrain between San Antonio and 
Greenville would be approximately three times ten to the 
minus thirteenth electro magnetic units, which is consider¬ 
ably above the average conductivity; that on the basis of 
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that conductivity the signal intensity being delivered in the 
Greenville area of Station WOAI would be something less 
than 100 microvolts per meter and might be around 50 mi¬ 
crovolts per meter and in areas of low noise levels signals of 
50 to 100 microvolts per meter render some degree of ser¬ 
vice, and that in such areas where the signal of WOAI 
would be from 50 to 100 microvolts per meter some interfer¬ 
ence would occur from the operation of the proposed sta¬ 
tion. The recommended separation between the proposed 
station and Station WOAI would be 220 miles, whereas the 
actual separation is approximately 300 miles. 

Mr. Davis testified that he would not consider the inter¬ 
ference in the area affected as objectionable interference, 
and that such interference would not lie in the normally 
protected half millivolt per meter contour of Station WOAI. 
He also stated that in the plan of allocation of the Engi¬ 
neering Department clear channel stations are, during the 
day, protected to their one-tenth millivolt per meter contour 
from interference on the same channel and that they are 
protected to their .5 millivolt per meter contour from adja¬ 
cent channel interference, and since this application re¬ 
quests operation on 1200 kilocycles, which is 10 kilocycles 
removed from WOAI, the witness did not believe that the 
operation of the proposed station would cause any objec¬ 
tionable interference within the .5 millivolt per meter con¬ 
tour of Station WOAI. 

Mr. Davis also testified to the effect that it had been the 
policy of the Engineering Department in the past not to 
recommend the granting of applications on 1200 kilocycles 
or 1210 kilocycles in the State of Texas in order to protect 
the available service from Station WOAI operating on the 
adjacent frequency of 1190 kilocycles. 

In the reply to the question if there were any engineer¬ 
ing reasons why WOAI should be protected or given 
greater protection than any other clear channel station, the 
witness replied: 

“No, I should not consider that there was any engineer¬ 
ing reasons therefor”. 

Mr. Ralph L. Clark, engineer for the Commission, testi¬ 
fied at the hearing on December 2,1936, that there had been 
no change in the situation from an engineering standpoint 
in Greenville, Texas, since the date of the former 
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235 hearing on May 6, 1936, except the filing by Station 
WOAI of an application which requests an increase 
of power to 500 kilowatts, unlimited time. Mr. Clark also 
testified that there are no stations assigned to the local 
► channel of 1200 kilocycles in the State of Texas. In this 
connection he was asked the following questions and made 
the following replies: 

“Q. Is there any engineering reason why there should 

* not be? A. No, there are locations in Texas where sta¬ 
tions could be assigned to the 1200 kilocycle channel without 
interfering with the normally protected service of WOAI. 

“Q. Would that be true in this case? A. With the pres- 
; ent assignment, that is 50 kilowatts, yes.” 

There are thirty-one applications pending from the State 
H of Texas. 

_ Conclusions 

1. The applicant association is legally and financially 
qualified and would employ an adequate staff of competent 
employees to construct and operate the proposed station. 

2. A definite need is shown to exist in the Greenville area 
for the operation of the proposed station, and there appears 

K to be adequate local talent to supply the requirements of 
such a station. 

3. There appears to be no engineering reasons why the 
proposed station at Greenville, Texas, could not operate on 
1200 kilocycles, and the evidence clearly establishes the fact 
that no interference would thereby result to the protected 

* service area of any existing station. 

4. The equipment proposed to be installed complies with 
the Rules and Regulations of the Commission. 

5. The granting of the application would serve public 
interest, convenience and necessity. 

r 236 Recommendation 

It is accordingly recommended that the application of 
Hunt Broadcasting Association for a construction permit 
be granted. 

GEORGE H. HILL, 

Examiner. 

r Submitted January 9, 1937. 

’ Released Jan 28 1937 Exceptions Due Feb 12 1937 
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237 Exceptions of Southland Industries , Inc. In¬ 

tervenes r, to Examiner’s Report 

(No. 1-344) 

Southland Industries, Inc., licensee of radio station 
WOAI operating on 1190 kc. at San Antonio, Texas, a par¬ 
ticipant as intervenor in the hearing on the above-described 
application, hereby, pursuant to Rule 106.28, Rules and 
Regulations of the Commission, excepts to the report of the 
Examiner (Report No. 1-344), and assigns as error the 
following: 

1. The Examiner erred in failing to exclude the deposition 
of Fred E. Horton from the record on the ground that it 
was not submitted or filed pursuant to Rule 106.26, Rules 
and Regulations of the Commission, in that (1) the same 
was not forwarded by the designated notarial officer under 
his seal to the Secretary of the Commission, and (2) it was 
not filed within five days before the date of hearing, but in¬ 
stead said deposition was filed by applicant’s attorney on 
June 4, 1936, and only two days prior to June 6, 1936, the 
date of hearing. 

2. The Examiner erred in failing to exclude the deposi¬ 
tion of said Fred E. Horton from the record on the addi¬ 
tional ground that it was not filed in compliance with 

238 the Commission’s order of May 15, 1936, which by 
express terms required that said deposition be filed 

“not later than five days” prior to June 5,1936, whereas the 
deposition was not filed until June 4,1936, as aforesaid. 

3. The Examiner erred in failing to rule either way upon 
intervener’s motion to strike the deposition of said Fred E. 
Horton, the ruling upon which was reserved by the Exam¬ 
iner (T. 36). 1 

4. The Examiner erred in considering and reporting up¬ 
on any of the testimony and evidence contained in the depo¬ 
sition of said Fred E. Horton without first ruling upon said 
motion to strike, or, in the alternative, without reporting 
said testimony and evidence as a separate part of the report 
and subject to ruling by the Commission upon (1) said mo¬ 
tion to strike and upon (2) the irregularities appearing up- 

ut T“ is used for citations to the transcript of hearings held in May and 
June. 

“ R ” is used for citations to the transcript of hearing held in December. 
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on the face of the record as set forth in par. 1 and 2, supra. 

5. The Examiner erred in recommending that the appli¬ 
cation be granted and in failing to recommend that the ap¬ 
plication be denied on the ground that no evidence has been 
presented by applicant upon which the Commission may de¬ 
termine whether or not the granting of the application 
would result in a fair, efficient, and equitable distribution of 
radio service among the several communities of the State 
of Texas or among the States of the United States in accor¬ 
dance with Section 307 (b) of the Communications Act of 
1934, and as provided in issue No. 3 of the Commission’s 
notice of hearing dated March 9,1936. There is no finding 
whatever contained in the Examiner’s report with refer¬ 
ence to the third issue of the proceeding. 

6. The Examiner erred in concluding that the ap- 
239 plicant association is legally qualified to construct 
and operate the proposed station (p. 6), and in fail¬ 
ing to conclude that applicant is not so qualified. 

(a) Legal Qualifications. The statement, “The Hunt 
Broadcasting Association is an association. ...” (p. 2) 
is a conclusion without any report of supporting facts. 
There is no evidence that applicant is an association within 
the meaning of Sec. 3 (i) and Title III of the Communica¬ 
tions Act of 1934. In fact there is substantial basis on the 
record for concluding applicant is not an association but 
a partnership. 2 The document of organization contains 
three articles which are nothing but indefinite proposals. 

Exhibit “A” 

THE HUNT BROADCASTING ASSOCIATION 
GREENVILLE, TEXAS 

Articles of Association 

Feeling that a local radio station would contribute much 
to this community; that it would serve the public interest, 
convenience and necessity; that the city of Greenville is 
amply able and willing to support a radio station; and, that 
we, the applicants, personally are able to build, maintain 
and operate successfully a 50 watt radio station; therefore, 

■we form an association based upon the following objects: 


2 That applicant is a partnership was indicated by question of Commis¬ 
sion’s counsel (R. 42) and by the testimony of applicant’s witness (R. 39). 
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FIRST. We propose to acquire real and personal prop¬ 
erty to be used for radio broadcasting purposes and to 
engage in all kinds of broadcasting at Greenville, Texas. 

SECOND. We propose to do all radio broadcasting ac¬ 
cording to the rules and regulations of the Federal Com¬ 
munications Commission and in a way which will tend 
to conserve and advance the best interests of our city. 

THIRD. We propose to do commercial broadcasting in 
accordance with all fair practice acts and codes of the 
federal government. 

With these objects in view we bind ourselves together 
with the hope that the Federal Communications Commis¬ 
sion shall see fit to grant to us an application to do radio 
broadcasting. 

Signed, 

(FRED HORTON) 

(J. L. COLLINS) 

(NOBLE W. YOUNG) ” 

The articles of association are obviously incomplete, 
240 inadequate, and defective as a binding agreement 
and unsupported by any valid consideration. 3 No 
where within the four corners of the document is an asso¬ 
ciation created or organized or provisions made for es¬ 
sential management and operating functions. Except for 
the single phrase in the concluding sentence, there is no 
semblance of any obligation of the members in contract 
or otherwise. There is no provision for membership or 
for withdrawals or additions thereto. There is no provi¬ 
sion respecting funds of the association, capital contribu¬ 
tions, additional assessments, distribution of profits and 
losses, or for liquidation. There is no provision for as¬ 
signment of membership in the association, making of con¬ 
tracts, or for amendment of articles. There are no by-laws 
as inferentially required by revised F. C. C. Form No. 301. 
There is no proof that applicant constitutes a valid asso¬ 
ciation. There is doubt whether applicant is in fact an as¬ 
sociation or a partnership. In any event, sound policy 
would seem to condemn the granting of a valuable fran¬ 
chise to an applicant which has been so loosely and imper¬ 
fectly organized, and concerning which the Commission 
has been informed so scantily. 


3 The articles are not certified as required by F. C. C. Form No. 301. 
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(b) The Examiner erred in failing to report upon the 
testimony concerning the amendments to said articles of 
association, no copies of which, certified or otherwise, have 
been filed with the Commission or introduced in evidence. 
The evidence as to the existence of amendments to the ar¬ 
ticles of association and as to their character is a matter 
of contradiction on this record. (Compare R. 27 and R. 46). 


241 R. 27. 

(Mr. Rollo) 

“Q. Have you made any 
changes in your agreement 
of association, I think you 
call it, since this copy was 
drafted?” 

(Mr. Young) 

“A. The Hunt Broadcast¬ 
ing Association. 

Q. That represents your 
present agreement, does it? 

A. Yes. 

Q. There have been no 
changes in that? 

A. No, sir.” 


R. 46. 

(Mr. Young) 

“A. We have agreements 
through Mr. Carpenter that 
this money shall stand for 
this purpose only, and 
agreements between our¬ 
selves, which are in writing, 
that we will back the station 
one-third and take 1/3 in 
profits, as mentioned be¬ 
fore.” 

(Mr. Rollo) 

“Q. Is that agreement in 
evidence ? 

A. It is not here. 

Q. When was that entered 
into? 

A. Last Wednesday.” 

(Stollenwerck) 

“Q. And, Mr. Young, you 
say Mr. Carpenter is the 
trustee of the official evi¬ 
dence of this agreement?” 

(Mr. Young) 

“A. He is the trustee and 
lawyer who did the drawing, 
and he and Mr. Horton have 
the funds, that is, Mr. Car¬ 
penter. 

Q. That agreement has 
not been presented to the 
Commission, has it? 

A. No, sir.” 
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The testimony that there mav be a declaration of trust of 
applicants proper in favor of Mr. Carpenter is a matter 
which may considerably modify the character of the ap¬ 
plicant. There is no satisfactory information on this point 
in the record. 

7. The Examiner erred in concluding that the applicant 
association is financially qualified to construct and operate 
the proposed station (p. 6), and in failing to conclude that 
applicant is not so qualified. 

(a) Said conclusion is not supported by the finding con¬ 
tained in the report that “'The members of this association 
have contributed the sum of $3,000.00 each, or a total of 
$9,000.00 in cash, which is in the possession of Fred E. Hor¬ 
ton, President, to erect and maintain the station (p. 2, 
par. 7). The total capital structure of the association in 
the absence of additional contributions is obviously inade¬ 
quate to defray all necessary construction and 

242 maintenance costs, including initial organization ex¬ 
penses. 4 No financial statement of the association 
has been put in evidence, and there is no documentary evi¬ 
dence that applicant has $9,000 in cash to its credit. (R. 46). 

(b) Said conclusion is based upon the finding “it ap¬ 
pears that if additional sums were needed, such sums would 
be supplied by the members of the association as required,’ r 
(p. 2, par. 7), which finding is not supported by competent 
evidence. The articles of association contain no provision 
for raising additional funds if needed. No member is ob¬ 
ligated by contract or otherwise to contribute more capi¬ 
tal to the association (R. 28 and 38): 

—R. 28— 

(Mr. Rollo) 

“Q. And what other arrangements do you have, if any, 
as to finances between the three of you? 

(Mr. Young) A. I did not understand. 

Q. Have you had any other arrangements as to financial 
contributions ? 

A. No, sir. 

—R. 38— 

(Mr. Stollenwerck) 

4 Construction costs, exclusive of studio and maintenance were estimated 
by Fred E. Horton in his deposition, whieh the Examiner considered, would 
amount to from $8,000 to $10,000. 
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“Q. Now, as to any additional funds that may be re¬ 
quired, is there any written agreement as to that? 

(Mr. Young) 

A. No, sir.’ 7 

Whether any member except Nobel W. Young is financially 
able to make an additional contribution is not established 
by any competent evidence. 

The finding that “The financial statement of Mr. Horton 
reveals total assets of $43,000.00, with total liabilities of 
$5,700.00, leaving a net worth of $42^00.00,” (p. 2, par. 4) 
is based upon testimony and Exhibit “A” in the deposi¬ 
tion of said Fred E. Horton, which testimony and evidence 
is not properly a part of this record for the several reasons 
set forth above. 

The entire statement in the report (p. 2, par. 5) 
243 concerning the assets and liabilities of J. L. Collins 
is not supported by substantial or competent evi¬ 
dence. J. L. Collins did not testify in any of the hearings. 
Testimony concerning the citizenship, finances and other 
qualifications of J. L. Collins is presented by another wit¬ 
ness (Noble W. Young) and is, therefore, objectionable as 
hearsay, opinion evidence, and factual statement concern¬ 
ing his holdings and liabilities is incomplete. (R. 14 and 
32): 

—R. 14— 

(Mr. Stollenwerck) 

“Q. You have seen his statement?’’ 

(Mr. Young) 

“A. Yes, sir. 

Q. You have seen a list of all his assets, is that the idea? 
A. Yes, sir. 

Q. Is that statement in evidence ? A. No. 

Q. There is no deposition here on that, is there, as far as 
you know? A. I do not know whether it is filed here or 
not. 

Mr. Hanley: No, I do not think so.” 

—R. 32— 

(Mr. Rollo) 

“Q. Is there a mortgage against it?” B 

(Mr. Young) 

“A. I would say ‘No.’ 


s The Collins Music Store. 
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Q. You do not know definitely? A. No, sir, I do not.” 

8. The Examiner erred in concluding that the applicant 
association “would employ an adequate staff of competent 
employees to construct and operate the proposed station,” 
(p. 6), and in failing to conclude applicant is not technically 
qualified. Said conclusion is based upon the single state¬ 
ment in the report that “The members of this association 
. would employ an adequate staff of qualified employ¬ 
ees to construct and operate the proposed station if this 

application be granted,” (p. 2, par. 7), which finding 
244 is not supported by any substantial evidence. None 
of applicant’s members have had any radio broad¬ 
cast experience (R. 26). There is no disclosure of any 
arrangements for employment of an experienced person¬ 
nel 8 or a competent technical staff except indefinite and 
self-serving representations of the most general character 
(R. 45): 

—R.45— 

(Mr. Johnson) 

“Q. You have not yet engaged any one to operate the 
station?” 

(Mr. Young) 

“A. No, sir. 

Q. Well, what type of man would you expect to hire in 
case this application is granted? A. I would hire one out 
of school especially adapted to running a station. 

Q. You mean one especially qualified? A. Yes, sir. 

Q. You expect to employ competent technical help? A. 
Yes, sir.” 

9. The Examiner erred in concluding that “A definite 
need is shown to exist in the Greenville area for the opera¬ 
tion of the proposed station, and there appears to be ade¬ 
quate local talent to supply the requirements of such a sta¬ 
tion.” (p. 6). 

(a) Community. Said conclusion is not supported by 
the findings contained in the report and the findings are 
not supported by competent evidence. The character of 
the showing is illustrated by the following statement in 
the report, “Greenville has the usual number of civic, char¬ 
itable, educational and religious organizations for a city 

6 The testimony indicates that only one person has applied for a position 
(R. 19). 
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of its size.” (p. 3, par. 2). The Greenville area was for¬ 
merly served by radio station KFPM, which voluntarily 
abandoned operation on April 2, 1935, only four months 
prior to the filing of the application herein. The state¬ 
ment in the report that “it is estimated that the popula¬ 
tion of Greenville is now 15,000” (p. 3, par. 2), is an in¬ 
complete report of the testimony in view of testimony of 
applicant’s deponent, B. F. Arnold, to the effect that he 
doubts whether the population has increased since 
245 the 1930 census (pop. 12,407). The Examiner erred 
in reporting any of the facts or contentions con¬ 
tained in paragraph 4, page 3 of the report since the state¬ 
ment is based entirely upon matters in the deposition of 
said Fred E. Horton which is not properly a part of the 
record (par. 1 and 2). 

(b) Commercial Support. The statement in the report 
that “it is estimated that the receipts from advertising over 
the station will run between $1^00.00 and $2,000 per 
month” (p. 3), is not based upon any substantial or com¬ 
petent evidence. According to the testimony of record ap¬ 
plicant has assurances for advertising from only one firm, 
namely, Montgomery, Ward and Company (R. 20). Its 
account would net applicant only $100 per month. There 
is no evidence that any other concern would purchase time 
on the station. 

(c) Civic, Religious and Educational Programs. Aside 
from the mere numerical listings of such organizations, the 
evidence is silent of any arrangements for use of the sta¬ 
tion by such organizations except testimony to the effect 
that civic leaders, the chamber of commerce officials and 
so forth would ask for time on the station (R. 22). 

(d) Program Talent. Said conclusion, as related to pro¬ 

gram service, is not supported by the finding contained in 
the report that “It is proposed . to broadcast pro¬ 

grams which would be of general interest to the area 
served, which would also include sports and athletic broad¬ 
casts which are not now being broadcast in the Greenville 
area.” (p. 3, par. 5) Such finding does not in any way 
indicate what type of program service applicant would be 
expected to render. Moreover, the finding is not supported 
by competent evidence of any considered arrangement or 
plans for program service. Aside from a listing of local 
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program talent, the evidence in the record of arrangements 
for the use of such talent is limited to the following 

246 instances. Directors of five local bands “have agreed 
to furnish us anything that we might use.” (R. 2) 

News, charitable work and church work, it is proposed, will 
constitute 10% (R. 23). There is no provision for tran¬ 
scription services, but records (supplied by Collins Music 
Store) will also comprise 10%. 

(9) The Examiner erred in concluding that “There ap¬ 
pears to be no engineering reasons why the proposed station 
at Greenville, Texas, could not operate on 1200 kilocycles, 
and the evidence clearly establishes the fact that no inter¬ 
ference would thereby result to the protected service area 
of any existing station” (p. 6), and in failing to conclude 
that the granting of the application would adversely affect 
the service rendered by Station WOAI and would result in 
interference thereto. 

(a) The finding in the report that “it would appear that 
the service rendered by Station WOAI in the Greenville 
area would not be important or needed in this particular 
area” (p. 5) is not supported by the testimony. The evi¬ 
dence shows that Station WOAI is rendering a continu¬ 
ously serviceable signal in the Greenville area. The Com¬ 
mission’s engineer testified “and since we are talking 
about daytime conditions, the signal would be reasonably 
steady and reasonably useful in those areas of low-noise 
level.” (T. 22). The statement of the Examiner that the 
service rendered by Station WOAI in the Greenville area 
is not “important or needed” is based on an assumption 
that the programs of WOAI are duplicated by the pro¬ 
grams of Stations WBAP—WFAA, which assumption is 
not supported by the testimony in the record. The Com¬ 
mission’s engineer testified “even those stations that are 
on the same chain, they don’t always carry chain programs 
hour after hour,” (T. 29), and it is a matter of common 
knowledge that this statement is especially applicable to 
daytime service. 

(b) The statement in the report that “some inter - 

247 ference would occur from the operation of the pro¬ 
posed station” (p. 5, par. 2) is not a complete re¬ 
port of the testimony (T. 22): 
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—T. 22— 

“Q. It is true, is it not, Mr. Davis, that that service is 
such as is now being rendered by WOAI in this Greenville 
area would be destroyed by operation of the proposed sta¬ 
tion over that area in which the signal of the proposed sta¬ 
tion exceeds one-half of the signal being delivered by 
WOAI. A. Yes.” 

According to the testimony the rural service now being 
rendered by Station WOAI in the entire Greenville area 
would be destroyed. The area over which Station WOAI’s 
signal would be destroyed would extend from 50 to 60 
miles in all directions around Greenville and approximately 
75 or 80 miles in the area to the north and northeast of 
Greenville, (T. 22, 23). Intervener has filed an application 
with the Commission (File No. B-3-P-1246) to increase its 
power from 50 kw. to 500 kw., unlimited time. This appli¬ 
cation, if granted by the Commission, will enable Station 
WOAI to increase considerably the order of signal ren¬ 
dered in the Greenville area. 

10. The Examiner erred in concluding that “the grant¬ 
ing of the application would serve public interest, conveni¬ 
ence and necessity , ’ (p. 6), and in failing to conclude that 
public convenience, interest or necessity would not be 
served by granting the application. 

(a) The statement in the report that Mr. Horton “owns 
and operates the Greenville Banner, a daily newspaper 
published at Greenville,” (p. 2, par. 4), is an incomplete 
report of the testimony. The testimony shows that there 
are two daily newspapers and one weekly newspaper pub¬ 
lished in Greenville, (R. 44), and according to the record 
Fred E. Horton publishes not only one of the daily papers 
but also the weekly paper (B. F. Arnold’s deposition, p. 2). 

(b) The Examiner erred in recommending that 
248 the application be granted, and in failing to recom¬ 
mend that the application be denied on the ground 
that it has been the policy of the Engineering Department, 
uniformly followed, not to approve the use of 1200 kc. in 
Texas (the assignment herein requested) which is estab¬ 
lished by the testimony (T. 23, 24), and the findings in the 
report (p. 5, par. 3). There are no stations now licensed 
to use of 1200 kc. in Texas, and there is no evidence that 
said policy has been changed. 
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(c) There is no adequate testimony of a substantial 
character on the essential facts by which the Commission 
can properly determine whether or not the granting of the 
application would serve public convenience, interest, or ne¬ 
cessity. Intervener excepts generally to all testimony in 
the nature of opinion evidence, hearsay evidence, self-serv¬ 
ing statements and declarations, and evidence not properly 
a part of the record before the Commission. 

Wherefore, the Premises Considered, intervener prays 
that the Commission disregard the recommendation of its 
Examiner and that an order be entered denying the appli¬ 
cation for construction permit of Hunt Broadcasting As¬ 
sociation. 

Respectfully submitted, 

SOUTHLAND INDUSTRIES, INC. 

By (Sgd) LOUIS G. CALDWELL 
By (Sgd) DONALD C. BEELAR 

Attorneys for Intervener 

249 Petition for Oral Argument 

Southland Industries, Inc., a participant as intervener 
in the hearing upon the above-described application hereby, 
pursuant to Rule 106.29, Rules and Regulations of the Com¬ 
mission, petitions Commission for oral argument upon the 
report of the Examiner (Report No. 1-344), and upon the 
exceptions of intervener thereto. 

Respectfully submitted, 

SOUTHLAND INDUSTRIES, INC. 

By (Sgd) LOUIS G. CALDWELL 
By (Sgd) DONALD C. BEELAR 

Attorneys for Intervener 

250 Verification 

City of Washington 

District of Columbia, ss: 

Donald C. Beelar, having been first duly sworn on oath, 
deposes and says that he is one of the attorneys for South¬ 
land Industries, Inc., intervener; that he has read the fore¬ 
going Exceptions to Examiner’s Report (1-344), and said 
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intervener’s petition for oral argument; and that he verily 
believes the facts stated therein to be true and correct. 

(Sgd) DONALD C. BEELAR 

Subscribed and sworn to before me this twelfth day of 
February, 1937. 

(Sgd) MIRIAM KOONTZ 

Notary Public , D. C. 

My commission expires January 3, 1941. 

Affidavit of Service 

City of Washington 

District of Columbia, ss: 

Katherine Reilly, having been first duly sworn on oath, 
deposes and says that she has this day sent by registered 
mail a copy of the foregoing documents to each of the par¬ 
ties who participated in the hearing on the above-entitled 
application. 

(Sgd) KATHERINE REILLY 

Subscribed and sworn to before me this twelfth day of 
February, 1937. 

(Sgd) MIRIAM KOONTZ 

Notary Public, D. C. 

My commission expires January 3, 1941. 

251 Request for Oral Argument 

Now comes Hunt Broadcasting Association, applicant 
herein, of Greenville, Texas, in accordance with paragraph 
106.29 of the Commission’s Rules and Regulations requests 
an opportunity to present oral argument before the Broad¬ 
cast Division of the Commission, or a quorum thereof, in 
opposition to the exceptions to Examiner’s Report No. 
1-344, heretofore filed by Voice of Greenville. 


District of Columbia, 


Hunt Broadcasting Association 
By JAMES H. HANLEY, 

Its Attorney 
ss. 


James H. Hanlen, being first duly sworn upon his oath 
deposes and says that he is attorney for Hunt Broadcasting 
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Association, Greenville, Texas, that the facts stated in the 
above Request for Oral Argument are true of his own 
knowledge, except as to such statements therein made upon 
information and belief and as to such facts he believes them 
to be true; that he has mailed by registered postage prepaid 
a copy of the above request for oral argument to each and 
every party vrho participated in the hearing on the above 
application. 


Subscribed and sworn to before me this 12th day of Feb¬ 
ruary, 1937. 

Notary Public , D. C. 

My commission expires Dec. 1,1937. 

252 Petition for Consolidation of Oral Arguments 

Comes your Petitioner, Voice of Greenville, Applicant for 
1420 kilocycles, 100 watts daytime at Greenville, Texas, on 
whose application oral argument has been granted and set 
for February 25, 1937, and respectfully requests the Com¬ 
mission to postpone said oral argument, and to set same on 
such date as the oral argument requested by Voice of 
Greenville to the recommendation of the Examiner in re 
the application of Hunt Broadcasting Association may be 
set 

Because: 

Your Petitioner is a respondent to the Hunt Broadcasting 
Association application, and is filing exceptions to the rec¬ 
ommendation of the Examiner in Examiner’s Report No. 
1-344, the same service area being involved in each appli¬ 
cation, there being no need for two oral arguments, as the 
issues can properly be considered at one argument, Hence 
This Petition. 

Respectfully submitted, 

VOICE OF GREENVILLE 
By FRANK STOLLENWERCK, 

Its attorney 
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253 Exceptions to Examiner’s Report No. 1-344 

and Request for Oral Argument 

Comes the Respondent, Voice of Greenville, Greenville, 
Texas, by its attorney Frank Stollenwerck and hereby files 
exceptions to Examiner’s Report 1-344, upon the following 
grounds. Fundamental Exception. The Examiner erred 
in his conclusion that the granting of the Application serves 
public interest, convenience and necessity. 

Because: 

1. Applicant has not been found technically qualified to con¬ 
struct and operate the station. (See Examiner’s conclu¬ 
sion No. 1) See also Reason No. 1 in Notice of Hearing 
which specifically requires a determination of Appli¬ 
cant’s technical qualifications. 

2. Applicant’s financial qualifications have not been estab¬ 
lished. See instance of the consideration of hearsay evi¬ 
dence in the effort to establish the financial qualifications 
of Applicant. (Transcript, bottom page 13, and page 14) 

3. The legal qualifications of the Applicant have not been 
definitely established. 

See absence of authority in Applicant to operate a 100 
watt station. (See Transcript, bottom page 27.) 

4. It is not established that Applicant’s proposed station to 
be operated on 1200 kilocycles could render interference- 
free service commensurate with the proposed service by 
Respondent, the Voice of Greenville applicant for a sta¬ 
tion to operate on 1420 kilocycles. 

See the limitation of the service of a station in Green¬ 
ville by WOAI and facts indicating the impairment of the 
fair and efficient service of the proposed station by 

254 WOAI in rural areas. 

Respectfully submitted: 

VOICE OF GREENVILLE 
By FRANK STOLLENWERCK, 

Its Attorney 

Request for Oral Argument 
Oral argument is hereby requested. 

Affidavit of Verification and, of Service 

Frank Stollenwerck, being first duly sworn upon his oath, 
deposes and says that he is attorney for the Voice of Green- 
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ville, Greenville, Texas, and that the facts stated in the 
foregoing exceptions to Examiner’s Report No. 1-344 and 
Request for oral argument are true of his own knowledge, 
except as to such statements as are therein made upon in¬ 
formation and belief, and as to such statements he believes 
them to be true; and he has sent by registered mail copies 
of these Exceptions and Request for oral argument to each 
respondent who participated in the hearing on the above 
application. 

FRANK STOLLENWERCK 


* 

■j 

a 




4 


Subscribed and sworn to before me, a Notary Public, in 
and for the District of Columbia, this day of Febru- * 

ary, 1937 


Notary Public ( D . C .) 

My commission expires. 

255 Excerpt from * 

Minute #467 
February 23, 1937 
10:30 A.M. 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Present: Commissioners Sykes, Chairman, Case and Prall. * 

* * * 

Hearing Docket 

The Broadcast Division granted request for oral argu¬ 
ment in re Examiner’s Report No. 1-344, on the application 
of Hunt Broadcasting Association, Greenville, Texas, for * 
construction permit, Docket No. 3242, and directed that said 
oral argument be heard on April 15,1937. 

• * * 

/s/ JOHN B. REYNOLDS, 

Acting Secretary. r 


* 
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256 Excerpt from 

Minute #513 
May 18, 1937 
10:30 A.M. 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Present: Commissioners Sykes, Chairman, Case and Prall. 

* * * 

Hearing Docket 

Upon consideration of the application, record and evi¬ 
dence in this case, Examiner’s Report No. 1-344, the excep¬ 
tions thereto and oral argument heard, the Broadcast Divi¬ 
sion this day found that public interest, convenience and 
necessity would be served by granting the application of 
Hunt Broadcasting Association for construction permit, 
and entered its final order granting same in the following 
case: (Examiner sustained) 

Ex. Report 

& Dock. Call Nature of Action 

No. File No. Applicant Letters Application Taken 

1-344 B3-P-723 Hunt Broad- New Construction per- Application 

3242 casting Associ- mit for new broad- granted 

ation, (Fred casting station to subject to 

Horton, Pres.) operate on 1200 kc; compliance 

Greenville, Texas. 100 watts; day- Rules 132 

time. & 139. 

The order as herein entered shall be effective at 3 A.M. 
Eastern Standard Time, July 13,1937. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of facts appear¬ 
ing of record and grounds for the decision herein reached. 

# • # 

/s/ T. J. SLOWIE, 

Secretary. 

257 Federal Communications Commission 21408 

Washington, D. C. 

May 18, 1937 

The Commission this day entered its final order as indi¬ 
cated herein in the following case: 
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Ex. Docket Call Nature Action 

Report No. Applicant Letters of Appl. Taken 

1-344 3242 Hunt Broadcasting New Construction Per- Application 

Association, (Fred mit for new broad- granted 

Horton, President) cast station to subject to 

Greenville, Texas. operate on 1200 kc; compliance 

100 watts: Day- •with Rules 
time. 132 and 139. 

The order as herein entered shall be effective at 3 A.M., 
Eastern Standard Time, July 13, 1937. 

The Commission will issue and publish at a subsequent 
date an opinion setting 1 forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

By Order of the Commission: 

I hereby certify that the foregoing is a full, true and cor¬ 
rect copy of the Order of the Federal Communications Com¬ 
mission, in Docket No. 3242 

T. J. SLOWIE, 

Secretary. 

By CHARLES W WORTHY 

(Seal) 

258 Petition to Extend Effective Date 

Southland Industries, Inc., licensee of Radio Station 
WOAI, operating on 1190 kc. at San Antonio, Texas, with 
50 kw., an applicant for increase in power to 500 kw., and a 
participant in the proceeding upon the above-described ap¬ 
plication, hereby petitions the Commission to extend the 
effective date of the decision and order made and entered 
May 18. 1937 granting the application of Hunt Broadcast¬ 
ing Association (File No. B3-P-723; Docket No. 3242) and 
for cause therefor says: 

1. Within 20 days from the date hereof; namely, on July 
13, 1937, the decision and order made and entered May 18, 
1937 granting the application of said Hunt Broadcasting 
Association will become finally effective and, unless the 
effective date is extended, a construction permit on F. C. C. 
Form No. 351 will be issued to applicant pursuant to said 
order. 

2. Petitioner desires to apply for a rehearing upon the 
above-described application, and, although said decision 
and order was publically announced at the offices of the Com¬ 
mission on May 18, 1937, upon information and belief, no 




« 
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statement of facts or findings supporting said deci- 

259 sion has been made or released, and petitioner is 
without any information or knowledge as to what 

matters of fact or law are relied upon as grounds for said 
decision and order, and is therefore now unable to show 
what matters mav have been overlooked or not considered 

w 

in arriving at the decision. 

3. Petitioner believes that its opportunity of obtaining 
favorable consideration upon an application for rehearing 
will be prejudiced unless it is filed and considered prior to 
issuance of the construction permit to applicant. And un¬ 
less said application for rehearing is considered and acted 
upon prior to the final effective date of the order and prior 
to issuance of the construction permit, petitioner is uncer¬ 
tain whether the rights granted under such permit and Sec¬ 
tion 319 of the Act can be suspended for purposes of a re¬ 
hearing once the permit is issued. Unless apprised of the 
statement of findings supporting said decision and order a 
reasonable time prior to the final effective date thereof and 
prior to issuance of the construction permit, petitioner be¬ 
lieves that its opportunity of obtaining favorable considera¬ 
tion upon an application for rehearing will be prejudiced 
further by the fact that it will not have a reasonable time 
within which to prepare, file and obtain consideration and 
action upon such application for rehearing upon the above- 
described application prior to issuance of the permit therein 
applied for, and also unless so apprised, the 20 day period 
of time within which petitioner may apply for a rehearing 
or take an appeal, as provided by the Act, will run concur¬ 
rently whereas the two are intended to be consecutive but 
not mutually exclusive remedies. Petitioner believes that it 
is unreasonable not to apprise it of the findings and grounds 
for such decision and order prior to their effective date and 
issuance of the permit, and that it is unreasonable not to 

act upon an application for rehearing upon an appli- 

260 cation for a construction permit before issuance 
thereof and accrual of rights thereunder. 

4. Petitioner alleges that 20 days, following such date as 
the statement of findings and grounds for decision is re¬ 
leased, is a reasonable period of time within which to pre¬ 
pare, file and obtain consideration and action upon, an ap¬ 
plication for rehearing to review such new evidence or mat- 
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ters of fact or law, which if considered, might result in a 
determination that the construction permit should not be is¬ 
sued. Petitioner believes it has substantial grounds for 
making application for a rehearing, but that such applica¬ 
tion cannot be made until after release and consideration 
of the statement of facts and grounds supporting said deci¬ 
sion and order. 

Wherefore, petitioner prays the effective date of said 
decision and order be extended until 20 days following such 
date as the supporting statement of facts and grounds for 
decision is prepared and released, that issuance of the con¬ 
struction permit be withheld until after action on this peti¬ 
tion and such petition for rehearing as may be filed and 
acted upon, and that petitioner be granted such other relief 
as in the judgment of the Commission may seem proper. 

SOUTHLAND INDUSTRIES, INC. (WOAI) 
By: LOUIS G. CALDWELL 
By: DONALD C. BEELAR 

Attorneys for Petitioner 

262 Excerpt from 

Minute #541 
July 6, 1937 
10:30 A.M. 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Present: Commissioners Sykes, Chairman and Case. 

• • • 

Hearing Docket 

m * * 

The Broadcast Division denied the petition of Southland 
Industries, Inc., respondent, licensee of WOAI, San An¬ 
tonio, Texas, to extend the effective date of the Commis¬ 
sion’s order in granting the application of Hunt Broad¬ 
casting Association for construction permit for new station 
at Greenville, Texas, Docket No. 3242, for a period of twenty 
days after the release of the Commission’s Statement of 

Facts and Grounds for decision. 

• * • 

/s/ T. J. SLOWIE, 

Secretary. 
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143 Excerpt from Minutes of the Federal 

Communications Commission 

* (Broadcast Division) 

, Minute #541 July 6, 1937 10:30 A. M. 

► Present: Commissioners Sykes, Chairman and Case. 

“Hearing Docket 

# # * 

; In the matter of the applications of Voice of Greenville, 
Greenville, Texas and Hunt Broadcasting Association, 
Greenville, Texas, for construction permits, Dockets Nos. 
3758 and 3242, respectively, on which an order was here¬ 
tofore entered on May 18, 1937, the Broadcast Division 
adopted and published a statement of facts and grounds 
for decision. 

# * * 

/s/ T. J. SLOWIE, 
Secretary” 
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263 Before the 22059 

Federal Communications Commission 

Washington, D. C. 

Docket No. 3758 
In the Matter of 

Voice of Greenville, Greenville, Texas 
For Construction Permit 

and 

Docket No. 3242 

Hunt Broadcasting Association, Greenville, Texas. 
For Construction Permit 

Submitted April 15, 1937 Decided July 6, 1937 

Held, upon comparison of showings made by two compet¬ 
ing applicants for 100 watt daytime broadcast stations in 
the same city, public interest, convenience and necessity 
would be served by granting application in Docket 3242 and 
would not be served by granting application in Docket 3758. 

Appearances 

In the application of Voice of Greenville: 

Frank Stollenwerck on behalf of the applicant 
Walter Johnson on behalf of the Commission 
In the application of Hunt Broadcasting Association 
James H. Hanley on behalf of the applicant 
Frank Stollenwerck on behalf of Red River Valley Broad¬ 
casting Corporation, Station KRRV 
Frank Stollenwerck and James R. Curtis on behalf of 
Voice of Greenville 

Louis G. Caldwell, Reed T. Rollo, Donald C. Beelar and 
Percy H. Russell on behalf of Southland Industries, Inc., 
Station WOAI 

James D. Cunningham, Tyler Berry and Walter Johnson 
on behalf of the Commission. 

264 Statement of Facts and Grounds for Decision 
By the Commission: 

Broadcast Division, Commissioners Sykes, Chairman, Case 
and Prall. 
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This proceeding arose upon two applications as follows: 

1. On September 27, 1935, an application was filed by the 
Voice of Greenville, a Texas Corporation, which requested 
a construction permit to change frequency of Station 
KFPM at Greenville, Texas, from 1310 kc to 1420 kc, in¬ 
crease power from 15 watts to 100 watts, change hours of 
operation from specified to daytime, and move transmitter 
locally. Prior to March 5, 1935, a station assigned the call 
letters KFPM was licensed to Dave Ablowich, trading as 
The New Furniture Company at Greenville, Texas. On that 
date this licensee voluntarily surrendered the station license 
and on April 2, 1935, the Commission entered its order ac¬ 
cepting the surrender of said license and cancelled the same. 
Accordingly, the application of the Voice of Greenville was 
based upon a station which had ceased to exist and the Com¬ 
mission, therefore, treated the same as though it were an 
application for a construction permit to erect a new broad¬ 
cast station to operate on the frequency 1420 kc with power 
of 100 watts daytime only at Greenville, Texas. The Com¬ 
mission was unable to determine from an examination of the 
application that granting thereof would serve public inter¬ 
est, convenience and necessity and pursuant to Section 
309(a) of the Communications Act of 1934 designated same 
for public hearing before an examiner appointed by the 
Commission. Notice of time and place of hearing was given 
the applicant and other interested parties. Pursuant to no¬ 
tice, hearing was had on October 20, 1936, before an exam¬ 
iner, who, on December 4,1936, submitted his report (1-323) 
recommending that the application be denied. 

2. The application of Hunt Broadcasting Association filed 
August 21, 1935, as amended for a construction permit to 
erect a new broadcast station at Greenville, Texas, to oper¬ 
ate on the frequency of 1200 kc with power of 100 watts 
daytime only. The Commission was unable to determine 
from an examination of the application that the granting 
thereof would service public interest, convenience and neces¬ 
sity and designated same for public hearing before an exam¬ 
iner appointed by the Commission pursuant to Section 
309(a) of the Communications Act of 1934. Notice of time 
and place of hearing was given the applicant and other 
interested parties. Pursuant to notice, hearing was had on 
May 6, 1936, and on July 30,1936, the applicant, through its 
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attorney, filed a request with the Examiner asking that the 
application be dismissed, and on July 31,1936, the Examiner 
submitted his report (1-278) recommending dismissal of the 
application with prejudice. On September 22, 1936, the 
Commission on its own motion remanded the application to 
the Docket for further hearing. Notice of time and place of 
further hearing was given to the applicant and other inter¬ 
ested parties and pursuant to notice, further hearing was 
had before an Examiner on December 2, 1936, and on Janu¬ 
ary 9,1937, the Examiner submitted his report (1-344) rec¬ 
ommending that the application be granted. 

Exceptions to Examiner’s Report 1-344 w^ere filed by 
Southland Industries, Inc., and exceptions were also filed 
by Voice of Greenville, who in addition requested con- 
265 solidated oral argument on Examiner’s Report 1-344 
and 1-323. Hunt Broadcasting Association requested 
oral argument on Examiner’s Report 1-344. Consolidated 
oral argument was had before the Broadcast Division on 
April 15,1937. On May 18,1937, the Broadcast Division en¬ 
tered its final order denying the application of Voice of 
Greenville and granting the application of Hunt Broadcast¬ 
ing Association, effective July 13, 1937. 

The population of Greenville, Texas, according to the 
1930 census was 12,407 and of Hunt County, in which Green¬ 
ville is located, 49,016, and the present population of Green¬ 
ville is estimated to be about 15,000. The principal occupa¬ 
tion in the area surrounding Greenville is agriculture. A 
number of manufacturing and industrial plants are located 
in Greenville, including the largest cotton compressor in the 
United States and seven cotton gins. There are eight hotels 
located in the city, nine railroad outlets, five bus lines and 
ten paved highways. Retail business is about $5,000,000 
annually. 

It appears that there are several bands in Greenville as 
well as several drum and bugle corps. Also, that there are 
a number of entertainers, both musical and vocal, as well as 
several literary clubs, fraternal, civic and patriotic organi¬ 
zations. Therefore, it may be expected that a local daytime 
station would be able to provide reasonably satisfactory 
programs in Greenville for a station of this class. 

Present broadcast service available in the daytime in 
Greenville is from Stations WBAP-WFAA at Fort Worth 
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and Dallas, Texas, and from KRLD at Dallas, Texas. Sta¬ 
tion 1YRR at Dallas also provides fair service to Greenville. 
However, that broadcast service originates in cities distant 
from Greenville and programs may be expected to be of 
general interest to the residents of Greenville as distin¬ 
guished from local programs originated locally. The Com¬ 
mission is of the opinion and so finds from the record before 
us that a public need exists in Greenville for a broadcast 
station of a kind and class applied for by these applicants 
and that sufficient commercial support is available to give 
reasonable assurance of successful financial operation. 

With Respect to Hunt Broadcasting Association 

Hunt Broadcasting Association is a common law partner¬ 
ship. composed of Fred H. Horton, Xoble W. Young and 
J. L. Collins, all of whom are citizens of the United States 
and residents of Greenville. Mr. Horton is Postmaster and 
also publishes the daily and one of the two weekly news¬ 
papers in Greenville, and has a net worth of about $42,000. 
Mr. Collins is in the hotel business and also owns music 
stores in Greenville and Tyler. Texas, and has assets in ex¬ 
cess of $150,000. Mr. Young is in the retail mercantile busi¬ 
ness and has assets in excess of $15,000. 

The partners have each advanced $3,000 in cash to the 
partnership fund and will contribute such additional 
amounts as may be necessary. Faeli partner will devote 
such time to the operation of the proposed station as may 
be required and although none of the partners have had any 
actual experience in the operation of a broadcast station, 
they will employ experienced technical help in all positions. 

The transmitting equipment which the applicant 
266 proposes to install is in accord with good engineer¬ 
ing practice and is capable of being operated within 
the standards required of stations of this class. 

Xo objectionable interference would be expected to re¬ 
sult to the fair and efficient service of any existing broad¬ 
cast station from a granting of this application. 

With Respect to Voice of Greenville 

Voice of Greenville is a corporation existing under the 
laws of tin* State of Texas and is authorized to issue 10,000 
shares of stock with par value of $1.00 per share. Mr. Dave 
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Ablowich, a resident of Greenville, has subscribed to 1,000 
shares of stock to be paid for with equipment of what for¬ 
merly was Station KFPM. Mr. James R. Curtis and Mr. 
Louis Lacey, both residents of Longview, Texas, have sub¬ 
scribed to 2,000 shares of stock each. If the subscriptions 
are paid, the applicant corporation will have $4,000 in cash 
and the equipment of the former 15 watt station. All of 
the subscribers are citizens of the United States. 

The record is not clear as to whether the subscribers to 
the stock of Voice of Greenville have actually paid for the 
stock or not. If the stock has been paid for and the cor¬ 
poration has only $4,000 in cash in addition to some equip¬ 
ment, the Commission is unable to find from this record 
that the applicant has sufficient finances to offer reasonable 
assurances that the proposed station will be soundly 
financed. Mr. Curtis is a stockholder in Voice of Long¬ 
view, licensee of Station KFRO at Longview, Texas. It 
appears that this applicant proposes to employ experienced 
and competent help in the operation of the proposed sta¬ 
tion if this application is granted. 

Xo objectionable interference would be expected to re¬ 
sult to the fair and efficient service of any existing broad¬ 
cast station from a granting of this application. The trans¬ 
mitting equipment which the applicant proposes to install 
complies with the technical requirements of the Commis¬ 
sion. 


The Commission has found upon these records that a 
public, need exists in Greenville, Texas, for a 100 watt, day¬ 
time broadcast station; that sufficient commercial support 
is available to give reasonable promise that such a station 
may be successfully operated financially; and that program 
talent is available with which to provide well-balanced pro¬ 
grams for a station of the kind and class applied for. The 
Commission cannot find on this record, however, that a 
public need exists for two local broadcast stations in that 
city. Therefore, it becomes necessary to weigh the respec¬ 
tive merits of the two applicants. On one hand a partner¬ 
ship composed of three local businessmen with $9,000 in 
cash in its partnership fund, and on the other hand we have 
a corporation to which three men have subscribed for a 
total of $5,000 in stock, two of whom are non-residents of 
Greenville while one is a local businessman who has been 




LOP sol Illl.AM' IN IM's runs. I N t t »!:!■, n:.\ [11*. vs. 

and Dallas. Texas, and !* :• > 111 KlH.Dat Dallas. IVxas. Stn 


tion \VI 

in; 

at 1 

tall: 

i > « 

d s o pro 

V i 

le- f; 

dr 'er\ 

'ice to 

< i 

1*1*1 

elivillc. 

1 11 iWcVi 

* I , 

t hat 

lire 

cji I 

cast -ci 

\ 

•e on 

l *_1 i 1 1 : 1 1 e 

'in ci 

t ’n 


distant 

from <i 

re( 

•nvi 1 

le a 

inti 

proitra 

1 id 

s u i a 

y be e 

Xpeet i 

•d 

t. 

i be ot 

yen era 1 

in 

1 e |’e 

' 1 

( i 

1 he 1 * •" i 


ll!' « 

11 ( ! l’et 

•liviih 


is 

d i ' t i 11 

uiiished 

i th¬ 

oil) 1 

i if a 

! p roil rain- 

■ i i 

!' 111 

a led hi 

"ally. 


rh 

e ( ’ojll 

mission 

is 

i >t l! 

ICO 

pin 

ion and 

i 

i !:i;d 

' from 

the l'e 

(•1 

»rd 

bet ol’e 

its that 

a 

paid 

ic i 

loci 

1 e\isls 

i» 

i l!n 

•e|!\i 1 It 

Op- ; 

1 

br« 

iade.ast 

'tat mu 

of 

i • 

• ; t,; i 

ml ; 

ala 

1 class ; 

ii.»! 

• lied 

for 1 > v 

t 1 les( 

• a 

d'l 

ilieant' 

and tha 

it ' 

U tl le 

i e 1 1 1 

CO 

iniuerei 


stipi 

o * rt is 

avail: 

ib! 

le 

to U'ive 

reasona 

ible 

ass 

u ra 

net 

• of -net 

■t;ss I II 1 

tinanci 

al opt 

•r: 

it h 

111. 

11 

■;/// 

If ■ 

./hi 

/ / 

. limit 

/;, 

■ * H 11 i t 

>'st /</// 

. 1 

• nt f 111 

II 

Hunt 

It! 

■« »m h 

• • i — i 

! n " 

A'.i 

; i; i 

on is 

a coin 

nioii 1; 

i 

1' 

a rt m*r- 

-ll ; 1 1 . c< 

11II1 

iosci 

1 ot 

' K 

red K. 

11 

orloi 

1 . Xobl 

e W. 

X 

Oil 

nir and 

.1. L. C 

oil! 

U'. : 

dl e 

if V 

. ! i o n i a i 

*1 

i-itiZ' 

'll' of ! 

he Knit 

ed 

States 

and res 

ide 

Ills, 

>f <; 

ret 

•liville. 

M 

Ir. II 

orlon i 

s 1’o'tm 

a si 

or and 

also pub!!' 

die- 

the 

1 

11; 

dly am 

! • (, 

ill" O 

1 the t 

Wo W< 

•el 

kly 

11 e W s 

1 in ] >efs 

in 1 

( I re* 

■nvi 

lie. 

and ha 

s' * 

1 net 

wort h 

ot a In 

ollt > 

; pj.i KH). 

Mr. Co 

iiin 

> 1 *s 

in 

t lit 

• hole! 

bn 

'i m*' 

~ and 

also i 

■\\ 

im 

music 


stores in (! reenvi1le and Tv lor. "T<• \;i. and !i;• - assets in ex 
re--' of Si olt.Ot M I. \| r. X < >um_r i ' in t lie I'ctai I IlHM'ca Hi !!«* Ini'-! 
lies' and has assets in execs- .ot sIo.immi. 

d'ln* |>artin*!’» 1 1 ;iv• • cadi advanced s.’t.OOO ia cadi !<» 11 1 «• 
] >a rt uershi i • fund and will; «* r 11 1 ribute i;»* 1 1 additional 
amounts as tnav Im* necos'nry. Kadi partner will devote 
>udi time to tin* operation ef the proposed station a*- may 
lie repaired and although none of the partners have had any 
actual ex'icrieuce in the operation o| a broadcast station, 
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The traiisiuit 1 inu equipment which the applicant 
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suit to the fair and etlieient service of any existin'.*' broad 
cast station from a urantini: 1 of this application. 

With Hr S/ll ft tn 1 OiCi Ilf (i l'i i'll!' HI, 

Voice of (J reeiivilh* n a corporation existin'.: under the 
laws of the Stale of Texas and is authorized to issue 10.000 
shares of stock with par value of $1.00 per share. Mr. Dave 
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The ('ommis-ioii has i ound upon these records th.it a 
public nerd <-xi-t- in (I reonvilIf. Texas. tor a 100 wait, day¬ 
time broadcast -lalioti; that -utlici«-i 1 1 commercial support 
is a\'ai!ahle to ^ive reasonable promise that such a station 
jiiav lie success 1'u 11\ operated financially : and that program 
talent is available with which lo provide well-balanced pro¬ 
grams for a station of the kind and class applied for. The 
(’oinniission cannot find on this record, however, that a 
public need exist- for two local broadcast stations in final 
citv. Therefore, it becomes necessary to weiirli the respec¬ 
tive meril- of 1 he two applicants. ( hi one hand a partner¬ 
ship composed of three local businessmen with in 

cash in its partnership fund, and on the other hand we have 
a corporation to which three men have subscribed for a 
total of So.(Kill in slock, two of whom are non-residents of 
Greenville while one is a local busines.-inan who has been 
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licensee of a broadcast station in the past and voluntarily 
surrendered such license. 

After careful cotisidpralion of the applications, the 
l’(I7 records and evidence adduced at tile hearings, the 
Kxaininer*> reports and exceptions thereto and the 
oral argument, tin* (omuiis-don is ol the opinion and so 
limls that public interest, convenience and necessity will 
he served by irrant inn the application of Hunt Broadcast¬ 
ing Association and b\ denial of the application of Voice 
of (Iroenvillc. 

Accordingly. on May 1**. the ('ommission entered 

its iinal order nraulinn the application of Hunt Broadcast 
inn Association, subject to compliance with the Buies 1 .’>‘J 
and l.'ld and denied tlu* application ol \ oiee ol (ireenvillo. 
effective at A.M., Kastern Standard Time, duly Id. 1!>.'!7. 

I hereby certify that the foren'oinn i' a full, true and 
correct c(»pv (»f the Statement ol Facts and (Irouuds for 
Decision of the f ederal Communications Commission in 
Docket No. .'b.)S and dl!4‘_!. 

T. d. SLoWlK. 

Srci'rtm'i/. 

(Seal) By CIIABLKS \Y WoBTUV 


libs 


Pctifimt fm 11illr<in h if 


Southland Industries. Inc., licensee of Station \V()A1 op¬ 
erating <*u 11 IK) ke. at San Antonio. Texas, with 7)0 kw. 
power, and applicant for increasing' power to 7)00 kw.. and a 
party participant by order of the Commission in the pro 
eeedinn upon the above-described application, hereby makes 
application under Section 407) and Buie lOb.dl to the Com- 
mission, < u tunic, for a rehearinn upon the decision and or¬ 
der of the Broadcast Division made and entered May is. 
1 i >r »7. ifrant int>; the application of Hunt Broadcast ini;' Asso¬ 
ciation (File Xo. l»3-P-72d). and in support thereof says: 

X< IC of .lihlitlolinl Ei'itlciici 

(1) Since the time of the several hearings upon the Hunt 
application. May b, dune b. and December 2. 10Mb. certain 
information, matt-rial to this case, has come to the attention 
of petitioner which if known and considered would have 
changed said decision. Petitioner is informed and believes. 
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;md upon such i 11 i*<>rm;iti <>11 and belief charges the several 
facts set forth he low to he. namely: 

(a) I)r. .lames (I. I nner of Tyler, Texas is directly or 
indirectly interested in the ownership. control, or operation 
of the proposed ( i reenville station applied for in the name 
of Hunt Broadcast inn Association, and such interest is not 
disclo>ed in tin- application or in tin* testimony of record. 

The constituent members <»1" the association, as of roc- 
■_!(!!» ord, are Fred F. Horton, Xohel \V. Younn and J. L. 

('ollins. hut Dr. 1 liner is interested in. if not the real 
party in interest behind the application, which has not lierc- 
tolore heen disclosed. Dr. I liner promoted the Hunt appli¬ 
cation. interested the three (Jreenville residents in forming 
the applicant association, and. since prior to the hearing's 
aforesaid and at tin* present lime, is directly or indirectly, 
through contract or understandinn - with the association or 
one or more of its constituent members, interested therein. 
Dr. rimer has recently told persons residing in Texas that 
lie was uoina to run the (Ireenville station, and Hoy (}. 
'ferry, business manauvr of Dr. t imer, at a recent meetinu; 
in Houston said, in effect, ic> are noinn ahead and put uj» the 
(ireenville station. Dr. rimer is to participate in the con¬ 
trol, management and income of the proposed (Ireenville 
station, the exact nature of the a rrannemenl beinn unknown 
to petitioner. 

(b) Dr. rimer is in a like manner directly or indirectly, 
through control, lease, or understanding', interested in the 
ownership or coni rol of a number of other stations in Texas 
and in a number of other pending applications for stations 
in Texas, which has not been disclosed to llio ('ommission. 
Applications in the name of associations as parties appli¬ 
cant for const ruction permits or renewals do not indicate the 
individual interconnect inn interest of Dr. rimer, except pos¬ 
sibly in one instance. For example, in the renewal applica¬ 
tion, filed April "J-f. 1!T>7, of Station KOCA, at Kilgore, 
'Texas, which is in fact operated, managed and controlled 
by Dr. I liner, it i- stated. “'The applicant. Oil (’apital 
Broadcastinn Association, as such, has no relationship to 
any other station. . . Fse of the qualify inn phrase “as 
such", tonether with the fact that the license stands in tin* 
name of an association, leaves the record silent as to Dr. 
L liner’s individual interlocking and interconnecting inter- 
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ests in other stations and applications. In the renewal ap¬ 
plication, tiled May J. 1P27. of Station KGKB, at Tyler, 
Texas, which in fact is managed, operated and controlled 
by I)r. rimer, it is stated that applicant. Hast Texas Broad¬ 
casting Company, is not directly or indirectly, through stock 
ownership, contract, or otherwise, interested in the 
270 ownership or control of any other radio broadcasting 
stations (Ques. 10(a)). 'Pile response to (Question 
7(d) is, “James G. Unier, Tyler, Texas, . ’* I)r. Ulmer, 
by lease or tacit understanding operate:- Station KGKB in¬ 
dividually. 

(e) Dr. Ulmer is also interested, directly or indirectly, in 
the Palestine Broadcast ini;* Association, licensee of Station 
KXKT at Palestine, Texas, Dr. Ulmer appeared as a wit¬ 
ness at the hearing upon this application (Docket Xo. 277)7)) 
and testified amoiu; other things that he has been active in 
radio business since lie moved the radio station from Brown- 
wood to Tyler, about four years ago (B. la). He also testi¬ 
fied that he would act as manager and adviser of the Bales- 
tine station, but that he was not financially interested in the 
application. Xone of the members of the association, Bon¬ 
ner Frizzell. John Calvin Welch, or William Keller, appear¬ 
ed at the Washington hearing, although they gave short dep¬ 
ositions establishing principally their citizenship. The pres¬ 
ent chief engineer of KXKT was formerly under the direct 
employ of Dr. Ulmer. 

(d) Dr. Ulmer is also interested, directly or indirectly, 
in the Xavarro Broadcasting Association, licensee of Sta¬ 
tion KAXD at Corsicana, Texas. He was active personally 
in promoting this application, obtaining depositions and in 
organizing support for thi> station. All four of the exist¬ 
ing stations, except KGKB which was first acquired, in 
which Dr. Ulmer is interested, directly or indirectly, are 
organized as associations,, and these are the only stations 
licensed to associations in Texas. It is believed Dr. Ulmer 
is also operatin'*- Station KLUF. at Galveston, Texas, but 
the nature of his interest therein is not known. 

(e) Said stations, KGKB, KOCA, KXKT, KAXD. and 
KLUF, are operated jointly under the direction of Dr. Ul¬ 
mer. under flu* trade name Texas Broadcasting System. 
Station KGKB represents all stations in the sale of time, 
under a joint rate card offering 20^ deduction when all 
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stations arc* used. Station I\(»YL, the* call letters now re¬ 
served for the (Jreenville station, is listed on the joint rate 
card effective July 1, 1!)M7. "flic* Hunt Broadcasting Asso¬ 
ciation is now represented by Station KGKB under the op¬ 
eration of I)r. I liner in the sale of time on the proposed 
G reenville station. 

-71 (f) Dr. I Inter is also interested, directly or indi¬ 

rectly, in a number of pending applications, namely. 
Hunt Broadcasting Association; Beaumont Broadcasting 1 
Association, Beaumont. Texas; Capital Broadcasting Asso¬ 
ciation, Austin, Texas: and Redlands Broadcasting Associ¬ 
ation. Lufkin, Texas. The parties applicant, similarly to the 
existing stations, are all organized as associations. A com¬ 
parison of the several articles of association points to a 
common bond throughout. For example, compare the Hunt 
articles with those of State Capital. During the hearing 
on 1 he Austin application (Xov. 11. 1PMG), tile witness ad¬ 
mitted: “I have used Dr. Janies (i. Ulmer as a consultant 
regarding the matter of a radio station at Austin.” (R. 
1C). Dr. I liner stated at a meeting in Nacogdoches that he 
was operating several stalions in the State of Texas and 
intended to operate the Lufkin station. Dr. Ulmer recently 
urged a resident of Denison, Texas to tile an application 
with the understanding tlint he (Dr. Ulmer) would meet the 
expenses, construct and operate the station and pay the 
applicant a percentage of the net profits. Mr. Darnell V. 
Shepard who filed an application on June 1), 1!)M7 for a sta¬ 
tion at Denton, Texas, was contacted by Dr. Ulmer who of¬ 
fered to pay part of the expenses for securing the license, 
and to construct and operate the station and cut the appli¬ 
cant in on part ol the profits. This Mr. Shepard refused 
to do, and Dr. I liner countered that he would file or cause 
to be filed a ‘“bumper” application in opposition to that of 
Mr. Shepard. 

(-) Idle activities of Dr. Ulmer as related in par. (1) are 
known to and believed by many persons of substantial char¬ 
acter residing in different cities and towns of Texas. If in 
tact Dr. I liner has been, is now, or, by understanding, is to 
be interested, directly or indirectly, in the properties, prof¬ 
its, income, management, operation <>r control of the Hunt 
Broadcasting Association in anv manner, such fact is mate- 
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rial to the qualifications of tile applicant and to the question 
of public interest. 

(3) On July (i, 1937. Station WOAI tiled a request with 
the Commission for authority to construct a new vertical 

radiator, 425 feet in height, for the purpose of im- 
272 proving the efficiency of its radiating system, (’ou¬ 
st ruction will be undertaken as soon as the permis¬ 
sion is granted. Installation of the vertical radiator will in¬ 
crease* its field at a mile to approximately 1700 mv m and 
will improve* the* service now re*nelere*d by \\()A1 in the 
Greenville* area. The improve*nie*nt of the* WOAI service* in 
the Greenville area makes the inte*rference from the pro¬ 
pose-el station, as shown below, more objectionable. 

Matters Orerlooked or A of i 'ousulered 

(4) The granting of the* Hunt application results in a 
change* of policy by the Commission with respect to the use 
of 1200 kc. in the State of Texas. Sine-e* the allocation of 
clear channels under Gene*ral Order Xo. 40 by the* Federal 
Radio Commission, neither that Commission ne>r the* l* e*d- 
eral Communications Commission, up until May IS, 1937, 
has made a single* exception to the* policy then established 
of not assigning 1200 ke*. stations in the State of Texas. 
That policy is not only evidenced upon the* record in the* 
hearing upon the instant application but was in hearings 
upon other applications. In the hearing upon the* Hunt ap¬ 
plication ( Docket Xo. 3243). the* Commission's engineer, Mr. 
Davis. te*stilie*el ( R. 24) : 

•*Q. By Mr. Kollo: . . . Do you know of any established 
policy, eithe»r of the Knginee*ring Department or of the Com¬ 
mission, regard in** 1 1200 kilocycles frequency in the* State 
of Texas l 


A. Yes. 


(J. Ami what is that policy 

A. I speak only for the: Engineering 1 Department, of 
course, and that is that we have* not in the past recom¬ 
mended the* granting" of applications on 1200 or 1210 kilo¬ 
cycles in the* State of Texas in order to protect the available 
service from WOAI operating on the adjacent frequency. 
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Q. Arc there any stations licensed to operate on 1200 kilo¬ 
cycles in the State of Texas at the present time ! 

A. Xo, sir.” 

In the hearing upon the application of J. Lawrence Mar¬ 
tin (Docket Xo. 331(j) fora station at Tucumeari, Xew Mex- 
ico, which was denied by the Commission, the Commission's 
engineer, Mr. Clark, testified ( R. 7>) ; 

A. **. . . However, ii mi"ht he pointed out that the Com¬ 
mission has never granted any station on 1200 kilocycles in 
the State of Xew Mexico or Texas, and this is ill order to 
protect the rural service of Station WOAI. 


273 * * The Witness: The reason as far as the policy is 

concerned, that has been uiven the Knidneerin," - De¬ 
partment, is that because of you mi,"lit say the lack of ser¬ 
vice in this area from clear channel stations, WOAI is about 
the only station which renders anywhere near consistent 
service to the area, because of the distance from all other 
clear channel stations. For that reason, that has been the 
past policy.” 

There are no stations in either Texas or Xew Mexico now 
operating niton 1200 kc. and the Commission's action in 
erantill"; the Hunt application is the first departure from 
the established policy above stated. Fader the circum¬ 
stances above set forth, the Broadcast Division was without 
jurisdiction or authority to "rant the Hunt application 
based upon evidence presented before an examiner of the 
Commission. Sec. 4011(a) of the Act expressly prohibits the 
Commission from assi^nm" 1 cases for hearing before an ex¬ 
aminer where such cases involve a change of policy by the 
Commission under Title III of the Act. 

(b) The paragraph contained in the statement of facts 
adopted by the Broadcast Division (p. 4). ‘*Xo objection- 
cable interference would be expected to result to the fair and 
efficient service of any existing broadcast station from a 
"•rantiii"- of this application,” is contrary to the evidence. 
The Commission's engineer testified that the signal ren¬ 
dered by WOAI in the Greenville area is reasonably steady 
and reasonably useful in those areas of low noise level (R. 
22). Moreover, the Commission's engineer testified that 
the proposed station, if licensed to operate, will destroy the 
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service rendered by WOAI in the vicinity of (ireenville over 
an area extendinir from .">() to GO miles in all directions 
around (ireenville and extending - approximately 75 or -SO 
miles in the area t<> tlie north and northeast of (ireenville 
( R. 22, 23). The signal which \\’(>AI now renders and will 
render with tin* proposed vertical radiator in ihe (ireen¬ 
ville area is in the order of 100 uv m, which admittedly pro¬ 
vides satisfactory daytime service in rural areas. For fur¬ 
ther answer petitioner incorporates herein by reference par. 
Oof its Exceptions to Examiner's Report, No. 1-344. 

(G) The Broadcast Division erred as a matter of law in 
failinu - to rule upon the admissibility of the deposition of 
Fred F. Horton which was n*>j filed in accordance with Rule 
10G.2G or in compliance with the Commission's order of 
May 15. 193G, and the Broadcast Division erred in 
274 niviiii* - any consideration or weight to the deposition 
of said Fred F. Horton without ruling upon petition¬ 
er's motion to strike said deposition, which rulin” 1 was taken 
under advisement by the examiner (R. .*’>G) and was not 
passed upon one way or the other by either the examiner or 
tile Broadcast Division. In further support of this position, 
petitioner incorporates herein by reference pars. 1, 2,2 and 
4 of petitioner's Exceptions to Examiner's Report, No. 
1-344. 

Questions of Law 

(7) The Broadcast Division erred in not passing upon, 
either by allowing or disallowing, tin* several exceptions 
filed by petitioner to examiner's report, No. 1-344. Peti¬ 
tioner incorporates herein by reference for consideration 
by the Commission pars. 1 to 10, inclusive, contained in peti¬ 
tioner's exceptions to said report. 

(8) The decision and order of tin* Broadcast Division 
made and entered May IS, 1937 irrantim' the Hunt applica¬ 
tion contravenes the power and authority conferred by the 
Communications Act of 1034, in that said decision was not 
preceded by or based upon any findinirs of fact and that no 
findings are contained in the said final order. The statement 
of facts and grounds for decision adopted duly G, 1937 can¬ 
not serve as essential findings required to support the order 
previously issued on May 18, 1937. 
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(b) Said statement of facts was not mailed to petitioner 
until .July 12, 11)27, the effective date of said linal order, and 
counsel for petitioner were not apprised of the contents 
thereof until July 14. 11)27. At no time prior to said effec¬ 
tive date was it possible for petitioner to slate what matters 
were overlooked or not considered as required 1o he stated 
in petitions for rehearing ( Rule 100..”>1 ). Under the circum¬ 
stances. |Ik* Broadcast Division erred in denying petition¬ 
er’s petition filed June JO. 1DM7 to extend the effective date 
until 20 days following issuance of said statement of facts 
in order to give petitioner a reasonable time prior to the 
effective date and issuance of the construction permit to de¬ 
termine what matters may have been overlooked or not con¬ 
sidered, to prepare and file a petition for rehearing, and to 
obtain consideration thereof prior to the final effective 
date. 

275 Wherefore. Petitioner prays that the Commission, 
ni hour, at its earliest convenience consider the fore¬ 
going petition for rehearing' and grant petitioner the follow¬ 
ing relief: 

1. Reconsider the petition filed June 26, 11)27 and reverse 
the action of the Broadcast Division in denying the same, 
and extend tin* effective date of the action of the Broadcast 
Division taken May is, 11)27 in granting the above described 
application, until such time as said petition for rehearing is 
"•ranted ()?• denied. 

2. Withhold issuance of the construction permit to Hunt 
Broadcast ill"' Association until such time as the petition 
for rehearing upon the application therefor is considered 
and acted upon, or if such permit has been issued and de¬ 
livered to the applicant, that the same be recalled. 

2. (Iraiit petition for rehearing and order a hearing, dr 
nom. before the Broadcast Division in accordance with Sec. 


40!)(a). 

(4) That 1 lie Commission take such stops as are author¬ 
ized under the Act and as are deemed in the public interest 
to ascertain and establish the interest or connection of the 
said Dr. I liner with the Hunt Broadcasting Association and 
with other applications or stations as related in par. (1) 
hereof. 
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5. Grant petitioner such other and additional relict as 
may seem proper under the circumstances. 

SOUTHLAND INDUSTRIES, INU. 

Bv (Su'd.) LOUIS G. UAL I) WELL 
By (S^d.) DONALD U. BEELAR 

276 Affidavit 

District of Uolumbia, 

Citij of Wash ii/fit on, ss : 

Donald U. Beelar, having been first duly sworn on oath, 
deposes and says that he is one of the attorneys for South¬ 
land Industries, Inc., no officer of which is now in the Dis¬ 
trict of Uolumbia, that lie has read the foregoing petition: 
that the facts therein stated are true and correct, except as 
to those matters stated upon information and belief, and 
as to those be believes them to be true: that a copy of said 
petition has been sent by registered mail, postage prepaid, 
to James II. Hanley, Frank Stollenwerek, James I). Cun¬ 
ningham & Walter Johnson, all of Washington, D. U., and 
to Hunt Broadcasting Association, Greenville, Texas, and 
James R. Curtis, Longview, Texas. 

(Sud) DONALD U. BEELAR 

Subscribed and sworn to before me this 20th day ot July, 
1937. 

(Su'd) JULIE M. MAYER 
Xotar/j Public. District of Colmnhia 

My commission expires June lb, 1941. 

277 Petition for Rchcariuf/ 

Voice of Greenville, one of the applicants in the above-en¬ 
titled proceeding, hereby makes application, under Section 
405 of the Communications .Act of 1934 and Rule 106.31, to 
the Commission on banc for a rehcarinu upon the decision 
and order of the Broadcast Division made and entered May 
18, 1937 granting the application of Hunt Broadcasting As¬ 
sociation and denying tin* application of the \ oiee of Green¬ 
ville, and in support thereof says: 

(1) In the Statement of Facts and Grounds for Decision 
the Broadcast Division found that there is a need for a local 
daytime station in Greenville. Texas, that sufficient c<. Miner- 
cial support is available to give reasonable promise that 
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such a station will be successfully operated financially and 
that sufficient program talent is available with which to 
provide well balanced programs. With respect to the \ oice 
of Greenville, said Division found that the applicant is tech¬ 
nically and otherwise qualified to operate the proposed sta¬ 
tion, that no objectionable interference would be occasioned 
to any existing station or to the applicant and that the tech¬ 
nical equipment proposed is satisfactory and in compliance 
with the requirements of the Gommission. The two applica¬ 
tions were consolidated for oral argument before the Divi¬ 
sion bv letter of Februarv 24, 1937. The Broadcast Division 
• * 

chose to deny the Voice of Greenville application in pref¬ 
erence to the application of the Hunt Broadcasting Asso¬ 
ciation on the grounds that two of three stockholders 
278 of the Voice of Greenville do not reside in Greenville 
and that the Voice of Greenville, with $4,000.00 in 
cash and a substantial amount of transmitting equipment 
already paid for, did not have sufficient finances to offer 
reasonable assurances that the proposed station will be 
soundly financed. 

(2) With respect to the question of financial qualifications 
of the Voice of Greenville, said finding of the Broadcast Di¬ 
vision is not in accordance with the evidence and is not rea¬ 


sonably supported by the several matters contained in the 
Statement of Facts itself. I’nnecessary outlays for con¬ 
struction of the station proposed by the Voice of Greenville 
by reason of its purchase of the equipment formerly used by 
KFBM will be considerably less llian construction expenses 
of the Hunt Broadcasting Association. This fact, when 
taken in conjunction with the finding that sufficient commer¬ 
cial support is available to assure successful operations 
financially, supports a conclusion that the Voice of Green¬ 
ville is financially qualified to operate the proposed station. 

(3) The Broadcast Division erred in denying the Voice 
of Greenville application and in granting the application of 
Hunt Broadcasting Association under the circumstances of 
this case in view of the fact that the frequency requested by 
the Hunt application will cause objectionable interference 
to the secondary service area of Station WOAI in the Green¬ 
ville vicinity, whereas the assignment requested by the 
\ oice of Greenville will not, as the Gommission found, cause 
objectionable interference to any station. 
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(4) With respect to the fact two of the three stockhold¬ 
ers of the Voice of Greenville reside in Longview, Texas, 
and are non-residents of Greenville, it is submitted that this 
distinction is not material to a determination of the case. 
Moreover, your petitioner is informed and believes and 
charges the fact to be that a person not a resident of Green¬ 
ville has a substantial interest, directly or indirectly, in the 
Hunt Broadcasting Association or in the management, op¬ 
eration or control of the station proposed to lx* operated by 
it. Petitioner is reliably informed and varily believes that 
Dr. James G. Ulmer, of Tyler, Texas, by contract, under¬ 
standing or otherwise has a substantial, if not the principal 
interest, in the operation, control or income of the proposed 
Greenville station of the Hunt Broadcasting Association as 
related herein below: 

279 The said I)r. James G. Ulmer has associated with 

him as a partner and business manager, one Roy 

Terry, who appears as part owner of Radio Station KOUA, 

Kilgore, Texas. At a meeting of the Texas Broadcasters 

Association held in Houston, Texas, June 5, 1927, the said 

Rov Terrv in the conversation with James R. Curtis asked 
» • 

the following question: “Do you expect to do anything 
about the Greenville Application decision to which Mr. 
Curtis replied, “1 do not think so”. Mr. Roy Terry then re¬ 
plied, “Alright, we (meaning himself and Dr. James G. Ul¬ 
mer) will go ahead and put the station in.” 

This is an example of one of the many conversations 
which Roy Terry or Dr. James G. Ulmer has made concern¬ 
ing the Hunt Broadcasting Association and other applica¬ 
tions which are pending in Texas wherein the trade name 
“association” is used. 

V herefore, the premises considered, petitioner prays that 
the Commission enter an order extending the effective date 
upon its decision and order aforesaid from July 12, 1937 un¬ 
til such time as this petition is considered and acted upon: 
that the Commission grant the rehearing applied for herein; 
and that the Commission grant petitioner such other relief 
as may seem meet and proper. 

Respectfully submitted, 

VOICE OF GREEXVILLE 
By JAMES R. CURTIS 
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100 Excerpt from Minutes of the Federal 

Co m m uni eat io ns Co m m issi o n 

(General Session) 

Minute #051 2:30 P. M. August 18, 1937 

Present: Commissioners Sykes, Acting Chairman, Payne, 
Brown and Case. 

“Hearing- Docket 

* # # 

Tlie Commission dismissed the petition of Southland In¬ 
dustries, Inc., for rehearing of the application of the Hunt 
Broadcasting Association, Docket Xo. .'>242 and the petition 
of the Voice of Greenville, for a rehearing of the applica¬ 
tion of the Hunt Broadcasting Association, Docket Xo. 5242, 
and the application of the Voice of Greenville, Docket Xo. 
5758. 

# =& # 

/s/ T. J. SLOWIE, 

Secretary.” 

1(51 Endorsed: Federal Communications Commission 
.Jun 50 1058 Office of Secretary 

Federal Communications Commission 
'Washington, 1). C. 

Docket Xo. 5242 

In re Application of 

Hunt Broadcasting Association 

Greenville, Texas 

For Construction Permit 

Operating Assignment Specified: 

Frequency.. 1200 kc. 

Power. 100 watts 

Hours of Operation .... Daytime 

.1 lotion to Vacate Order Dismissiny Petition 
for Iteheariny 

Southland Industries. Inc., a party respondent in the 
above entitled proceeding, by its attorneys, petitions the 
Commission to vacate its order mitered August IS. 1057 
(Minute Xo. 551), dismissing respondent’s petition for re¬ 
hearing filed July 20, 1057, and in support thereof says: 
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1. The United States Court of Appeals for the District 
of Columbia, on June 15, 1938, dismissed the appeal taken 
by respondent on August 2 , 1037, from the decision of the 
Commission, Broadcast Division, ,u;rantini>- the above de¬ 
scribed application. The Court in its decision, said: 

“The appeal, therefore, must be dismissed and the Com¬ 
mission directed to proceed in accordance with this deci- 
• * • 

sion. 


1 f>2 The appeal was dismissed because it was taken dur¬ 
ing the pendency of said petition for rehearing, and 
the Court held that the appeal was premature, since the pe¬ 
tition for rehearing, although timely tiled, was never con¬ 
sidered upon its merits. 

“For that reason, in our opinion, the purpose of the law 
is defeated if the Commission declines to act upon such pe¬ 
titions when they are tiled, or dismisses them without con¬ 
sideration. as was done in the present case. Its action, 
therefore, was arbitrary and capricious and constituted an 
improvident exercise of power.*’ 


Said petition for rehearing is, therefore, as a matter of law, 
still pending before the Commission, and the order of dis¬ 
missal dated August IS, 1937, beiinc based upon an incor¬ 
rect construction of the Communications Act of 1934, should 
be vacated and set aside. 

2 . Respondent is informed and believes that a construc¬ 
tion permit applied for by the applicant herein was issued 
and delivered before the Commission’s decision had become 
finally effective for purposes of appeal: that said construc¬ 
tion permit expired on or about March 13, 193S: and an ap¬ 
plication for modification of said construction permit is 
now pending before the Commission. 

1G3 Respondent earnestly believes that under the cir¬ 
cumstances above set forth, said construction permit 
was prematurely issued: that having been so issued it can¬ 
not be modified as applied for; and that the construction 
permit beinir outstanding may prejudice the rights of re¬ 
spondent to have a fair consideration of its petition for 
rehearin.v; upon the question as to whether or not a con¬ 
struction permit should be granted. 

WIIFRKFORF, respondent, Southland Industries, Inc*., 
respectfully prays: 
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1. That the construction permit heretofore granted and 
issued to the applicant be recalled; 

2. That the application for modification of construction 
permit be returned to the applicant; 

3. That tile Commission vacate its order of August 18, 

1937, dismissing respondent’s petition for rehearing; 

4. That the petition for rehearing heretofore filed July 
20, 1037, be granted; and 

o. That respondent be granted such additional and other 
relief as may seem reasonable and proper. 

Res] >eetfully submitted, 

(Sgd.) LOUIS G. GALT)WELL 
(Sgd.) DONALD C. BE EL AIi 
Attorneys for Southland In¬ 
dustries . Inc. 

June 30, 1938 

164 Verification and Affidavit of Service, 

City of Wasiiinoton, 

District of Columbia . ,«.c; 

Donald C. Beelar, being first duly sworn, deposes and 
says that he is one of the attorneys for respondent, South¬ 
land Industries, Inc., that he has read the foregoing Motion 
to Vacate Order Dismissing Petition for Rehearing; that 
the matters and things therein stated are true and correct; 
that he has this day sent by registered mail, a true copy of 
the foregoing to Voice of Greenville, Greenville, Texas; 
Hunt Broadcasting Association, Greenville, Texas; Red 
River Valley Broadcasting Corporation (KRRV), Sher¬ 
man, Texas: and by regular mail To Frank StoRenworek, 
Esq., National Press Bldg.. 'Washington, D. C. and James 
II. Hanley, Esq.. Tower Bldg.. Washington, D. ('. 

(Sgd.) DONALD C. BEELAR 

Subscribed and sworn to before me this 30th day of June, 

1938. 

(Sgd.) MIRIAM KOOXTZ 

(Seal) X of ary Public , D. C. 

My commission expires 
January 3,1941. 
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165 Minutes of the Federal Communications 

Com mission 

Minute =32S-3S July 27, 1938 4:00 P.M. 

Present: (Commissioners Svkcs, Acting Chairman, Case, 
Craven, Payne and Walker. 

# * * 


“Hearine; Docket 

The Commission reconsidered and vacated its action ol 
August IS, 1957 (Minute =551), in dismissing the petitions 
of Southland Industries, Inc., and Voice of Greenville, for 
rehearing in Dockets Xos. 5758 and 3242; denied the peti¬ 
tions for rehearing filed by Southland Industries, Inc., and 
by Voice of Greenville and denied the motion to dismiss 
filed by Hunt Broadcasting Association in Dockets Nos. 
375S and 3242. 


* * * 

/s/ T. J. SLOWIE, 

Secretary 

166 In the United States Court of Appeals 

for the District of Columbia 


No. 7229 


Southland Industries, Inc., Appellant , 

v. 

Federal Communications Commission. 

Certificate of T. J. Slowie , Secretary , of the Federal 
C o m m v meat ions C o m m iss *o n . 

I, T. J. Slowie, Secretary of the Federal Communications 
Commission, do hereby certify that the attached are true 
and correct copies of all papers and evidence presented to 
the Federal Communications Commission upon the matter 
involved in the above-entitled cause, except such matters 
as have been eliminated pursuant to stipulation of the par¬ 
ties filed herewith; and also that attached hereto is a true 
and correct copy of the Statement of Facts, Grounds for 
Decission, and Order of the Federal Communications Com- 
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mission in the matter of the application of Hunt Broadcast¬ 
ing Association for construction permit. 

Witness my hand and the seal of the Federal Communi¬ 
cations Commission this day of August, A. D., 1938. 

FEDERAL COMMUNICATIONS 
COMMISSION 

By JOHNB REYNOLDS 
(Seal) Actg Secretary 

167 In the United States Court of Appeals 
for the District of Columbia 

No. 7229 

Southland Industries, Inc., Appellant, 

v. 

Federal Communications Commission. 

Stipulation 

It is hereby stipulated, by and between counsel for ap¬ 
pellant and the Commission that, for the purpose of avoid¬ 
ing unduly encumbering the files of this Court with papers 
and documents which are unnecessary to a decision on the 
issues raised in this appeal because they are either (1) al¬ 
ready on file with this Court in Appeal No. 7018 or (2) they 
are unnecessary for any purpose in this case and in order 
to avoid unnecessary expense in the printing of the Record 
herein the following documents may be omitted from the 
Record to be filed by the Commission with this Court: 

1. License of Southland Industries, Inc. (WOAI) for pe¬ 
riod from August 1, 1935 to February 1, 1936. 

2. License of Southland Industries, Inc. (WOAI) for pe¬ 
riod from February 1, 1936 to August 1, 1936. 

3. License of Southland Industries, Inc. (WOAI) for pe¬ 

riod from August 1,1936 to February 1, 1937. 

168 4. License of Southland Industries, Inc. (WOAI) 

for period from February 1, 1937 to August 1, 1937. 

5. License of Southland Industries, Inc. (W r OAI) for pe¬ 
riod from August 1,1937 to February 1, 1938. 

6. Photostats of schematic diagrams of equipment at¬ 
tached to application of Hunt Broadcasting Company. 
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7. Photostats of schematic diagrams of crystal control 
apparatus and transmitter, attached to amendment of ap¬ 
plication of Hunt Broadcasting Company. 

8. List of pending applications from Texas. 

9. Another list of pending applications from Texas. 

SOUTHLAND INDUSTRIES, INC., 
Appellant , 

By LOUIS G. CALDWELL 

FEDERAL COMMUNICATIONS 
COMMISSION, 

By W II BAUER 

Endorsed on Cover: No. 7229. Southland Industries, 
Inc., Appellant, vs. Federal Communications Commission. 
United States Court of Appeals for the District of Colura- * 
bia Filed Aug 15 1938 Joseph W. Stewart, Clerk 
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United States Court of Appeals for the 
District of Columbia 


1 United States Court of Appeals for the 

District of Columbia 

Special Calendar 
No. 7229 

Southland Industries, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 
Notice of Appeal 

Appellant, Southland Industries, Inc., a corporation or¬ 
ganized under the laws of the State of Texas, and the licen¬ 
see of radio station WOAI, operating on 1190 kc., with 50 
kw. power, at San Antonio, Texas, hereby gives notice of 
its appeal from a decision of the Federal Communications 
Commission, Broadcast Division, rendered May 18, 1937, 
effective July 13,1937, Petition for Rehearing filed July 20, 
1937, denied by the Commission en banc July 27, 1938 (pub¬ 
licly announced July 28, 1938), which decision granted an 
application of Hunt Broadcasting Association (unincorpo¬ 
rated) for permit to construct a radio station at Greenville, 
Texas, to operate daytime on 1200 kc., with 100 w. power. 
By reason of said decision appellant is aggrieved and its 
interests adversely affected. 

WHEREFOR, appellant gives notice of appeal and as¬ 
signs in support thereof the reasons hereinafter stated. 

SOUTHLAND INDUSTRIES, INC. 
By LOUIS G. CALDWELL 
By DONALD C. BEELAR 
By PERCY H. RUSSELL, JR. 

2 Statement of Reasons for Appeal 

This appeal is taken pursuant to Section 402(b) of the 
Communications Act of 1934. The decision of the Federal 
Communications Commission, Broadcast Division, author- 
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izing Hunt Broadcasting Association to construct a new 
station at Greenville, Texas, operating on 1200 kc., the 
channel next adjacent to that licensed to appellant, ag¬ 
grieves and adversely affects its interests, and will subject 
the service rendered by appellant’s station WOAI to inter¬ 
ference in the area of Greenville, Texas. Said decision, 
which was rendered May 18, 1937 and publicly announced 
on the same day, was to become effective July 13,1937, how¬ 
ever, appellant within 20 days thereafter, on July 20, 1937, 
filed a Petition for Rehearing before the Commission en 
banc. Thereafter, within 20 days from said effective date, 
appellant filed its notice of appeal August 2,1937 (Case No. 
7018). By reason of said appeal, the Commission on Au¬ 
gust 18,1937, erroneously dismissed appellant’s Petition for 
Rehearing without considering the merits thereof. The rec¬ 
ord in the case filed with the Court by the Commission was 
printed November 10, 1937, and after the filing of briefs, 
argument before the Court, and reargument on the ques¬ 
tion of jurisdiction, the Court by its opinion of June 15, 
1938, dismissed the appeal in Case No. 7018 because of the 
pendency before the Commission of the Petition for Re¬ 
hearing at the time of taking said appeal. The Commis¬ 
sion, by its action of July 27, 1938, vacated its order of 
August 18, 1937, dismissed appellant’s Petition for Rehear¬ 
ing, and simultaneously and without opinion, denied said 
Petition for Rehearing. 

1. The Commission, Broadcast Division, is without juris¬ 
diction or power to render the decision and final order of 
May 18, 1937, without having at the time thereof or any 
time prior thereto, made or formulated any findings of fact 
in support of its decision. The order of the Commission, 
issued May 18, 1937, not being supported by any findings 
of fact contained therein or findings made concurrently 
therewith or prior thereto, is void. Said decision and order 
were made and entered in violation of the Communi- 
3 cations Act of 1934, as amended, particularly Sec¬ 
tions 5, 307(a), 309(a), 319(a), 402(b), and 402(e) of 
said Act, and in violation of Article III, Section 1, and Ar¬ 
ticle I, Section 1 of the Constitution of the United States, 
and constitutes a deprivation of appellant’s liberty and 
property without due process of law contrary to the Fifth 
Amendment to the Constitution of the United States. 
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2. By reason of the matters assigned above the Court is 
without power to affirm said decision of the Commission 
under Section 402(e) of the Act, since there are no “find¬ 
ings of fact” which the Court can determine are or are not 
“arbitrary or capricious.” 

3. The failure of the Commission to make any findings of 
fact supporting its decision renders the action of the Com¬ 
mission in granting said application arbitrary and capri¬ 
cious, in violation of said Act and Constitution in the j>ar- 
ticulars above stated. 

4. The Commission’s release, No. 22059, entitled “State¬ 
ment of Facts and Grounds for Decision,” which was not 
made until July 6, 1937, or publicly announced until July 
13,1937, nearly two months subsequent to the entry of said 
decision herein complained of, even if considered as find¬ 
ings of fact, such findings are not supported by substantial 
evidence, are contrary to the evidence, and are arbitrary or 
capricious as a matter of law. 

5. The Commission erred in failing to find, by written 
findings made prior to and in support of its decision, that 
the granting of the application of Hunt Broadcasting Asso¬ 
ciation will adversely affect appellant’s interests, result in 
interference to and curtailment of service of its radio sta¬ 
tion WOAI and will not serve public convenience, interest, 
or necessity. 

6. Said decision is void as a matter of law in that it was 
arrived at following a course of procedure expressly pro¬ 
hibited by Section 409(a) of the Communications Act of 
1934. The decision involves a change in an established 

policy of not assigning the use of 1200 kilocycles in 
4 the State of Texas, which policy up until the instant 
case has been followed without a single exception 
since the allocation of clear channel stations (of which 
WOAI is one) under General Order No. 40 of the Federal 
Radio Commission, issued August 30, 1928. The Commis¬ 
sion is without jurisdiction or power to assign cases for 
hearing before an examiner with respect to any matter in¬ 
volving such change of policy. 

7. The Commission made and entered said decision with¬ 
out according appellant a full, fair and open hearing, and 
said proceeding contravenes the Fifth Amendment to the 
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Constitution of the United States in the following particu¬ 
lars: 

(a) On or before the meeting of the Commission, Broad¬ 
cast Division, of May 18, 1937, there was presented to the 
Commission, for its consideration upon the application of 
Hunt Broadcasting Association, a secret report of the Ex¬ 
amining Department, a secret report of the Law Depart¬ 
ment, and a secret report of the Engineering Department. 

(b) Appellant has been denied access to said papers, and 
has never been given opportunity to know the contents 
thereof. Such papers contain information, arguments, 
claims, and presumably opinion statements or evidence 
with which appellant has never been confronted or given 
opportunity to refute. The secret report of the Examining 
Department presumably contains matters not included in 
the public report of the trial examiner, including arguments 
and answers and claims in opposition to the exceptions ap¬ 
pellant filed to said examiner’s report. Likewise, the re¬ 
port of the Engineering Department presumably contains 
opinion statements or technical facts in the nature of evi¬ 
dence with which appellant has not been confronted or 
given opportunity to refute. 

(c) The above-described papers were presented to the 
Commission upon said application, and were considered by 
the Commission in arriving at the decision herein appealed 

from. 

5 8. If, insofar as the Communications Act of 1934, 

as amended, be construed as permitting the Commis¬ 
sion to refer its duty of making findings of fact and deter¬ 
mining grounds for its decision to its Law Department, the 
said Act, and particularly Title III thereof, is unconstitu¬ 
tional and invalid, in that:— 

(a) It reposes an unlawful combination of executive and 
judicial powers: namely, powers to exercise both the func¬ 
tions of prosecutor and judge, in the Commission and 
through such reference to its Law Department. Such com¬ 
bination of inconsistent functions in the Law Department 
of formulating issues of hearing, representing the Commis¬ 
sion as a party at hearings held by and before it, presenting 
evidence and cross-examining witnesses in the manner of 
an interested party, filing secret reports containing recom¬ 
mendations, opinions, claims and undisclosed arguments, 
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writing the Commission’s so-called findings of fact to sup¬ 
port and sustain a decision already made, and defending 
such decisions before the reviewing courts deprives appel¬ 
lant of the opportunity for a fair hearing in violation of 
the Fifth Amendment to the Constitution of the United 
States. 

9. The Commission erred in failing to grant appellant’s 
Petition for Rehearing filed July 20,1937, and the Commis¬ 
sions’s action of July 27,1938, in denying same without any 
opinion is arbitrary or capricious. Such action is particu¬ 
larly arbitrary in view of matters transpiring since the 
close of the hearing upon the application, and the denial of 
such petition, including the construction of an entirely new 
radiating system for appellant’s station greatly increasing 
the efficiency thereof, and providing an increased signal 
and improvement of service throughout the State of Texas, 
including the Greenville area. 

WHEREFOR, appellant prays for judgment of this 
Honorable Court reversing said decision of the Commis¬ 
sion, and, granting such other relief as to this Court 
6 may seem just and proper. 

SOUTHLAND INDUSTRIES, INC. 
By LOUIS G. CALDWELL 
By DONALD C. BEELAR 
By PERCY H. RUSSELL, JR. 

Notice 

To Federal Communications Commission 
Washington, D. C* 

Please take notice that the foregoing Notice of Appeal, 
and Statement of Reasons therefor will be filed forthwith 
in the United States Court of Appeals for the District of 
Columbia. 


DONALD C. BEELAR 
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Acknowledgment of Service 

Receipt of a true copy of the foregoing Notice of Appeal 
and Statement of Reasons therefor, is acknowledged this 
15th day of August, 1938. 

FEDERAL COMMUNICATIONS 
COMMISSION 
By JOHN B REYNOLDS 
Acting Secretary 

7 Endorsed: No 7229 United States Court of Ap¬ 

peals for the District of Columbia Southland Indus¬ 
tries, Inc., Appellant v. Federal Communications Commis¬ 
sion, Appellee No. 7229 Notice of Appeal and Statement 
of Reasons Therefore United States Court of Appeals for 
the District of Columbia Filed Aug 15 1938 Joseph W. 
Stewart, Clerk Kirkland, Fleming, Green, Martin & Ellis 
Attorneys at Law 914 National Press Building Washing¬ 
ton, D. C. 

7a In the United States Court of Appeals 

for the District of Columbia 

No. 7229. 

Southland Industries, Inc., Appellant , 

v. 

Federal Communications Commission, Appellee. 

Federal Communications Commission’s Statement Listing 

Interested Parties. 

In compliance with the provisions of Section 402(c) of 
the Communications Act of 1934, the Federal Communica¬ 
tions Commission lists herewith all persons, firms, or cor¬ 
porations to whom it has mailed or otherwise delivered a 
copy of the Notice of Appeal and Statement of the Reasons 
Therefor filed in the above-entitled cause: 

Southland Industries, Inc., (WOAI), 

1031 Navarro Street, 

San Antonio, Texas. 


< 
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Hunt Broadcasting Assn., 

Fred Horton, President, 

New Washington Hotel, 

2610 Washington, Street, 

Greenville, Texas. 

Red River Valley Broadcasting Corporation, 
Radio Station KRRV, 

1910 S. Crockett Street, 

Sherman, Texas. 

Mr. James R. Curtis, 

P. 0. Box #616, 

Longview, Texas. 

James H. Hanley, 

Tower Building, 

Washington, D. C. 

Frank Stollenwerck, 

National Press Building, 

Washington, D. C. 

FEDERAL COMMUNICATIONS 
COMMISSION, 

By JOHN B REYNOLDS 
Acting Secretary. 

7b Endorsed: No. 7229 In the United States Court 
of Appeals for the District of Columbia Southland 
Industries, Inc., Appellant v. Federal Communications 
Commission, Appellee. Federal Communications Commis¬ 
sion’s Statement Listing Interested Parties. United States 
Court of Appeals for the District of Columbia Filed Aug 
26 1938 Joseph W. Stewart, Clerk Federal Communica¬ 
tions Commission Hampson Gary, General Counsel. 
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8 Endorsed: United States Court of Appeals for 

the District of Columbia Filed Aug 25 1938 Joseph 
W. Stewart, Clerk 

In the United States Court of Appeals 
for the District of Columbia 

No. 7229 

Southland Industries, Inc., Appellant , 

v. 

Federal Communications Commission. 

Statement in Writing of the Facts , Grounds for Decision , 
and Order of the Federal Communications Commis¬ 
sion ,, and Record in the Matter of the Application of 
Hunt Broadcasting Association for Construction Per¬ 
mit 

Now comes the Federal Communications Commission 
pursuant to Section 402(c) of the Communications Act of 
1934 and files this its Statement of Facts, Grounds for De¬ 
cision, and Order, and the Record before it in the matter of 
the application of Hunt Broadcasting Association for con¬ 
struction permit. 

FEDERAL COMMUNICATIONS 
COMMISSION, 

By JOHN B REYNOLDS 
Actg Secretary 
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143 Excerpt from Minutes of the Federal 

Communications Commission 

(Broadcast Division) 

, Minute #541 July 6, 1937 10:30 A. M. 

Present: Commissioners Sykes, Chairman and Case. 

1 ‘Hearing Docket 

# * * 


In the matter of the applications of Voice of Greenville, 
Greenville, Texas and Hunt Broadcasting Association, 
Greenville, Texas, for construction permits, Dockets Nos. 
3758 and 3242, respectively, on which an order was here¬ 
tofore entered on May 18, 1937, the Broadcast Division 
adopted and published a statement of facts and grounds 
for decision. 

# # * 

/s/ T. J. SLOWIE, 
Secretary.” 
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160 Excerpt from Minutes of the Federal 

Communications Commission 

(General Session) 

Minute #551 2:30 P. M. August 18, 1937 

Present: Commissioners Sykes, Acting Chairman, Payne, 
Brown and Case. 

“Hearing Docket 

• # • 

The Commission dismissed the petition of Southland In¬ 
dustries, Inc., for rehearing of the application of the Hunt 
Broadcasting Association, Docket No. 3242 and the petition 
of the Voice of Greenville, for a rehearing of the applica¬ 
tion of the Hunt Broadcasting Association, Docket No. 3242, 
and the application of the Voice of Greenville, Docket No. 
3758. 

# # • 

/s/ T. J. SLOWIE, 
Secretary.” 

161 Endorsed: Federal Communications Commission 
Jun 30 1938 Office of Secretary 

Federal Communications Commission 
Washington, D. C. 

Docket No. 3242 

In re Application of 

Hunt Broadcasting Association 

Greenville, Texas 

For Construction Permit 

Operating Assignment Specified: 

Frequency. 1200 kc. 

Power.100 watts 

Hours of Operation .... Daytime 

Motion to Vacate Order Dismissing Petition 
for Rehearing 

Southland Industries, Inc., a party respondent in the 
above entitled proceeding, by its attorneys, petitions the 
Commission to vacate its order entered August 18, 1937 
(Minute No. 551), dismissing respondent’s petition for re¬ 
hearing filed July 20, 1937, and in support thereof says: 
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1. The United States Court of Appeals for the District 
of Columbia, on June 15, 1938, dismissed the appeal taken 
by respondent on August 2, 1937, from the decision of the 
Commission, Broadcast Division, granting the above de¬ 
scribed application. The Court in its decision, said: 

“The appeal, therefore, must be dismissed and the Com¬ 
mission directed to proceed in accordance with this deci¬ 
sion.’ ’ 

162 The appeal was dismissed because it was taken dur¬ 
ing the pendency of said petition for rehearing, and 

the Court held that the appeal was premature, since the pe¬ 
tition for rehearing, although timely filed, was never con¬ 
sidered upon its merits. 

“For that reason, in our opinion, the purpose of the law 
is defeated if the Commission declines to act upon such pe¬ 
titions when they are filed, or dismisses them without con¬ 
sideration, as was done in the present case. Its action, 
therefore, was arbitrary and capricious and constituted an 
improvident exercise of power.” 

Said petition for rehearing is, therefore, as a matter of law, 
still pending before the Commission, and the order of dis¬ 
missal dated August 18, 1937, being based upon an incor¬ 
rect construction of the Communications Act of 1934, should 
be vacated and set aside. 

2. Respondent is informed and believes that a construc¬ 
tion permit applied for by the applicant herein was issued 
and delivered before the Commission’s decision had become 
finally effective for purposes of appeal; that said construc¬ 
tion permit expired on or about March 13,1938; and an ap¬ 
plication for modification of said construction permit is 

now pending before the Commission. 

163 Respondent earnestly believes that under the cir¬ 
cumstances above set forth, said construction permit 

was prematurely issued; that having been so issued it can¬ 
not be modified as applied for; and that the construction 
permit being outstanding may prejudice the rights of re¬ 
spondent to have a fair consideration of its petition for 
rehearing upon the question as to whether or not a con¬ 
struction permit should be granted. 

WHEREFORE, respondent, Southland Industries, Inc., 
respectfully prays: 
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1. That the construction permit heretofore granted and 
issued to the applicant be recalled; 

2. That the application for modification of construction 
permit be returned to the applicant; 

3. That the Commission vacate its order of August 18, 
1937, dismissing respondent’s petition for rehearing; 

4. That the petition for rehearing heretofore filed July 
20,1937, be granted; and 

5. That respondent be granted such additional and other 
relief as may seem reasonable and proper. 

Respectfully submitted, 

(Sgd.) LOUIS G. CALDWELL 
(Sgd.) DONALD C. BEELAR 
Attorneys for Southland In¬ 
dustries, Inc . 

June 30, 1938 

164 Verification and Affidavit of Service 

City of Washington, 

District of Columbia, ss: 

Donald C. Beelar, being first duly sworn, deposes and 
says that he is one of the attorneys for respondent, South¬ 
land Industries, Inc., that he has read the foregoing Motion 
to Vacate Order Dismissing Petition for Rehearing; that 
the matters and things therein stated are true and correct; 
that he has this day sent by registered mail, a true copy of 
the foregoing to Voice of Greenville, Greenville, Texas; 
Hunt Broadcasting Association, Greenville, Texas; Red 
River Valley Broadcasting Corporation (KRRV), Sher¬ 
man, Texas; and by regular mail to Frank Stollenwerck, 
Esq., National Press Bldg., Washington, D. C. and James 
H. Hanley, Esq., Tower Bldg., Washington, D. C. 

(Sgd.) DONALD C. BEELAR 

Subscribed and sworn to before me this 30th day of June, 
V 1938. 

(Sgd.) MIRIAM KOONTZ 

(Seal) Notary Public, D. C. 

My commission expires 
January 3,1941. 
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165 Minutes of the Federal Communications 

Commission 

Minute #328-38 July 27, 1938 4:00 P.M. 

Present: Commissioners Sykes, Acting Chairman, Case, ' 
Craven, Payne and Walker. 

# # • 

“Hearing Docket 

The Commission reconsidered and vacated its action of 
August 18,1937 (Minute #551), in dismissing the petitions 
of Southland Industries, Inc., and Voice of Greenville, for 
rehearing in Dockets Nos. 3758 and 3242; denied the peti¬ 
tions for rehearing filed by Southland Industries, Inc., and 
by Voice of Greenville and denied the motion to dismiss 
filed by Hunt Broadcasting Association in Dockets Nos. 

3758 and 3242. 

# # * 

/s/ T. J. SLOWIE, 

Secretary.** 

166 In the United States Court of Appeals 

for the District of Columbia 

No. 7229 

Southland Industries, Inc., Appellant, 

v. 

Federal Communications Commission. 

Certificate of T. J. Slotvie, Secretary, of the Federal 
Communications Commission. 

I, T. J. Slowie, Secretary of the Federal Communications ^ 
Commission, do hereby certify that the attached are true 
and correct copies of all papers and evidence presented to 
the Federal Communications Commission upon the matter 
involved in the above-entitled cause, except such matters 
as have been eliminated pursuant to stipidation of the par¬ 
ties filed herewith; and also that attached hereto is a true , 
and correct copy of the Statement of Facts, Grounds for 
Decission, and Order of the Federal Communications Com- 
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mission in the matter of the application of Hunt Broadcast¬ 
ing Association for construction permit. 

Witness my hand and the seal of the Federal Communi¬ 
cations Commission this day of August, A. D., 1938. 

FEDERAL COMMUNICATIONS 
COMMISSION 
By JOHN B REYNOLDS 
(Seal) Actg Secretary 

167 In the United States Court of Appeals 
for the District of Columbia 

No. 7229 

Southland Industries, Inc., Appellant, 

v. 

Federal Communications Commission. 

Stipulation 

It is hereby stipulated, by and between counsel for ap¬ 
pellant and the Commission that, for the purpose of avoid¬ 
ing unduly encumbering the files of this Court with papers 
and documents which are unnecessary to a decision on the 
issues raised in this appeal because they are either (1) al¬ 
ready on file with this Court in Appeal No. 7018 or (2) they 
are unnecessary for any purpose in this case and in order 
to avoid unnecessary expense in the printing of the Record 
herein the following documents may be omitted from the 
Record to be filed by the Commission with this Court: 

1. License of Southland Industries, Inc- (WOAI) for pe¬ 
riod from August 1, 1935 to February 1, 1936. 

2. License of Southland Industries, Inc. (WOAI) for pe¬ 
riod from February 1, 1936 to August 1, 1936. 

3. License of Southland Industries, Inc. (WOAI) for pe¬ 

riod from August 1,1936 to February 1, 1937. 

16S 4. License of Southland Industries, Inc. (WOAI) 

for period from February 1, 1937 to August 1, 1937. 

5. License of Southland Industries, Inc. (WOAI) for pe¬ 
riod from August 1,1937 to February 1, 1938. 

6. Photostats of schematic diagrams of equipment at¬ 
tached to application of Hunt Broadcasting Company. 
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7. Photostats of schematic diagrams of crystal control 
apparatus and transmitter, attached to amendment of ap¬ 
plication of Hunt Broadcasting Company. 

S. List of pending applications from Texas. 

9. Another list of pending applications from Texas. 

SOUTHLAND INDUSTRIES, INC., 
Appellant, 

By LOUIS G. CALDWELL 

FEDERAL COMMUNICATIONS 
COMMISSION, 

‘ By W H BAUER 

Endorsed on Cover: No. 7229. Southland Industries, 
Inc., Appellant, vs. Federal Communications Commission. 
United States Court of Appeals for the District of Colum¬ 
bia Filed Aug 15 1938 Joseph W. Stewart, Clerk 






